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TITLE 7-AGRICULTURE
Subtitle A--Office of the Secretary of

Agriculture

PART 9---Picz SUPPORT or AGRICUrURAL
Co rs sonr~~s

SUPPORT RICE roR ooGs
Based upon the September 15, 1947,

parity for hogs, the following provision
is hereby substituted for the correspond-
ing provision relating to the level and
period of support of hogs in announce-
ments heretofore made:

§ 9.1 Hogs. The support price for
good and choice barrow and gilt butcher
hogs for the period October 1. 1947,
through March 31, 1948, shall, average,
on an annual basis with seasonal varia-
tions, $16.15 per hundred pounds at Chi-
cago with appropriate differentials for
other markets. (See. 4 (a) 55 Stat. 498,
as amended, 15 U. S. C., Sup., 713a-8)

Done at Washngton, D. C., this 3d day
of November 1947.

[SEAr] CLIN700r P. ANDERSON,
Secretary of Agriculture.

F. R. Doe. 47-9906; Flied, Nov. 6, 1947;
8:49 a. m.]

Chapter I-Production and Marketing
Administration (Standards, Inspec-
tion, Marketing Practices)

PART 51-Faris, VEGETABLES AND OTHER
PRODUCTS (GRADING, CERTIFICATION AND
STANDARDS)

UNITED STATES STANDARDS FOR POTATOES

On September 20, 1947, notice of pro-
posed rule making was published in the
FEDzRAL iREGISTER (12 F. R. 6296) regard-
ing the proposed issuance of United
States Consumer Standards for Potatoes.
After consideration of all relevant mat-
ters presented, including the proposals
set forth in the aforesaid notice, the fol-
lowing United States Consumer Stand-
ards for Potatoes are hereby promulgated
pursuant to the provisions of the Depart-
ment of Agriculture Appropriation Act,
1948 (Pub. Law 266, 80th Cong., 1st Sess.,
approved July 30, 1947)

§ 51.367 Consumer standards for Vo-
tatoes-(a) Grades-l) U. S. Grade A
Small: U. S. Grade A Medium. U. S.
Grade A Medium to Large: U. S. Grade
A Large. Potatoes of each of these
grades shall be of one variety or similar
varietal characteristics which are fairly
well shaped, fairly clean, free from freez-
ing injury, blackheart, late blight, and
soft rot or wet breakdown, and from
'damage caused by sunburn, second
growth, growth cracks, air cracks, hol-
low heart, Internal discoloration, cuts,
shriveling, sprouting, scab, dry rot,
Rhizoctonla, other diseases, wireworm,
other Insects, or mechanical or other
means. Potatoes of these grades-shall
also be mature: Provldcd, That potatoes
which are not mature and the outer
skin loosens or "feathers" readily under
the usual handling practices need not
meet this requirement if they are firm
and are further designated as "Early"
in connection with the grade, as for ex-
ample "U. S. Grade A Medium-Early."
Potatoes on the shown face shall be rea-
sonably representative in sIze and qual-
Ity of the contents of the container. (See
Size range requirements.)

(I) Tolerances. Incident to proper
grading and handling, except for the
tolerances for-sze, not more than a total
of 5 percent, by weight, of the potatoes
In any lot may fail to meet the require-
ments of the grade. including not more
than 1 percent for potatoes affected by
soft rot or wet breakdown. (See Appl-
cation of tolerances.)

(2) U. S. Grade B Small: U. S. Grade
B Medium. U. S. Grade B Medium to
Large: U. S. Grade B Large. Potatoes of
each of these grades shall meet the re-
quirements for U. S. Grade A Small;
U. S. Grade A Medium; U. S. Grade A
Medium to Large; and U. S. Grade A
Large, except for the increased tolerance
for defects specified- below. (See Size
range requirements.)

(i) Tolerances. Incident to proper
grading and handling, except for the
tolerances for size, not more than a total
of 20 percent, by weight, of the potatoes
in any lot may fall to meet the require-
ments of the grade, but not more than 5
percent shall be allowed for potatoes
which are seriously damaged by any
cause, including not more than 1 percent
for potatoes affected by soft rot or wet

(Continued on next p33e)
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breakdown. (See Application of toler-
ances.)

(3) Size range requirements. In ad-
dition to the quality requirements speci-
fied for the above grades, potatoes shall
also meeethe requirements for minimum
and maximum diameter or weight, and
the tolerance as specified for the various
grades In the table appearing In this
subparagraph. Potatoes specified as
meeting one, of the grades may be of
any size within its size range require-
ment, except that it Is not permissible
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to specify a lot as "U. S. Grade A Medium
to Large," or "U. S. Grade B Medium
to Large," unless more than 15 percent,
by weight, of the potatoes are larger
than the maximum size required for
U. S. Grade A Medium, or U. S. Grade

B Medium, respectively. For,;example.
a lot of round or interediate shaped
potatoes to be specified as "1U: S. Grade
A Medium to Large" must have more
than 15 percent, by weight, of iiotatoes
from 3 to 4 inches In diameter.

Squz~n xmqucnt,

round r ficrm t l mdiato Texmar tr tzn

Grades
Minilmum IMaximum [Un~kr- 0icr-
dbmrtcr dlamctcr rc tim

htz e In 2e C TecI- Fermi
U. S. Grades A &B s 1% 2N 3 I5U3. S. Grades A & B medium ........... r----------------............ 2N 3 5 15. S. Grades A & B &edium to 3rgi .......... 2!1 4 5 is
U. S. Grades A & B lam ........................................... 3 4 5 1

SizeranzrcquturcmcitI, T "ai . fr r~zolong verst Ain

Grades
Minimum Maximum Cndcr. Over.
dlam. or rir n

Ot. incet Pete Pecr

U.S. Grades A& B small..--------------------------- 1 5 laInc 4 3 Is
U. S. Grades A & B medum - ------------------------ 4 cun= 10 5 is
U. S. Grade-A & B medium to Ure .......... - 4.cm iS 5 i
U. S. Grades A & B large ------------------ ...-------- 10 oCnM 16 5 is

(b) Off - Grade potatoes. Potatoes
which fail to meet the requirements of
any of the foregoing grades shall be Off.-
Grade potatoes.

(c) Application of tolerances to indi-
vidual containers. Basgd on sample-In-
spection, the contents of individual con-
tamers in the lot are subject to the fol-
lowing limitations: Promded, That the
averages for the entire lot are within the
tolerances specified for the grade:

(1) When a tolerance is 10 percent or
more, not more than one-tenth of the in-
dividual containers in any lot may con-
tain more than one and one-half times
the tolerance specified, except that at
least one defective and one off-sized
specimen may be permitted in a con-
tamer.

(2) When a tolerance is less than 10
percent, not more than one-tenth of the
individual containers in any lot may con-
tain more than double the tolerance
specified, but no package may coitain
more than four times the tolerance for
soft rot or wet breakdown, except that az
least one defective and one off-sized
specimen may be permitted-in a con-
tamer.

(d) Definitions. (1) "Fairly well
shaped" means that the appearance of
the individual potato or the general ap-
pearance of the potatoes in the container
is not materially injured by pointed,
dumbbell-shaped or otherwise ill-formed
potatoes.

(2) "Fairly clean" means that from
the viewpoint of general appearance, the
potatoes in the container are reasonably
free from dirt or other foreign matter,
and that individual potatoes are not ma-
terially caked with dirt or materially
stained.

(3) "Soft rot or wet breakdown"
means any soft, mushy, or leaky condi-
tion of the tissue such as slimy soft rot,
leak, or wet breakdown following freez-
ing injury, scald, or other injury.

(4) "Damage" means any injury or
defect which materially injures the edible

or hipping quality, on the appearance of
the Individual potato or the general ap-
pearance of the potatoes in the container,
or which cannot be removed without a
loss of more than 5 percent of the total
weight of the potato including peel cov-
ering defective area. Loss of outer Jqdn
(epidermis) shall not be considered as
damage when the potatoes are deslg-
nated as "Early" unless the slinned sur-
face is materially affected by dark dis-
coloration. Any one of the following
defects, or any combination of defects,
the seriousness of which exceeds the
maximum allowed for any one defect,
shall be considered as damage:

(i) Second growth or growth cracks
which have developed to such an extent
as to mdterially injure the appearance of
the individual potato or the general ap-
pearance of the potatoes In the con-
tainer.

(Hi) Air cracks which are deep, or
shallow air cracks which materially in-
jure the appearance of the individual
potato~or the general appearance of the
potatoes in the container.

(Ill) Shriveling, when the potato Is
more than moderately shriveled, spongy,
or flabby.

(iv) Sprouting, when the sprouts are
not dried and are more than one-half
inch long.

(v) Surface scab which covers an area
of more than 5 percent of the surface of
the potato in the aggregate.

(vi) -Pitted scab which affects the ap-
pearance of the potato to a greater ex-
tent than the amount of surface scab
permitted or causes a loss of more than
5 percent of the total weight of the
potato including peel covering defective
area.

(vii) Rhizoctonla, when the general
appearance of the potatoes In the con-
tainer is materially injured or when in-
dividual potatoes are badly infected.

(viii) Wireworm, grass root or similar
Injury, when any hole on potatoes rang-
ing in size from 6 to 8 ounces is longer

than three-fourths inch, or when the
agaregate length of all holes is more than
one and one-fourth inches; smaller pota-
toes shall have lfazer amounts and larger
potatoes may have greater amounts, pro-
vided, that the removal of the injury
by proper trimming does not cause the
appearance of such potatoes to be in-
Jured to a greater extent than that
caused by the proper trimming of 'such
Injury permitted on a 6 to 8 ounce potato.

(5) "Internal discoloration" means
discoloration such as Is caused by net
necrosis or any other type of necrosis,
stem-end browning, internal brown spot,
or other similar types of discoloration not
visible externally.

(6) "Mature" means that the outer
sIn (epidermis) does not loosen or
"feather" readily during the ordinary
methods of handling.

(7) "Serious damage'" means any in-
jury or defect which seriously injures the
edible or shipping quality, or the appear-
ance of the individual potato or the gen-
eral appearance of the potatoes in the
container, or which cannot be removed
without a loss of more than 10 percent of
the total weight of the potato including
peel covering defective area. Any one of
the following defects or any combination
of defects the seriousness of which ex-
ceeds the maximum allowed for any one
defect shall be considered as serious
damage:

(I) Fairly smooth cuts such as are
made by the digger, or by a knife-to re-
move injury when both ends are clipped,
or when more than an estimated one-
fourth of the potato Is cut away, or,
In the case of long varieties, when the
remaining portion of the clipped potato
welahs less than 6 ounces; irregular types,
of cuts which seriously affect the appear-
ance of the individual potato, or which
cannot be removed without a loss of
more than 10 percent of the total weight
of the potato Including peel covering
defective area.

(i) Shriveling, when the potato is ex-
cssively shriveled, spongy, or flabby.

(Ill) Surface scab which covers an
area of more than 50 percent of the sur-
face of the potato In the aggregate.

iv) Pitted scab which affects the ap-
pearance of the potato to a greater ex-
tent than the amount of surface scab
permitted or causes a loss of more than
10 percent of the total weight of the
potato including peel covering defective
area.

(v) Wireworm, grass root or similar
Injury, when any hole on potatoes rang-
ing in size from 6 to 8 ounces is longer
than one and one-fourth inches, or when
the aggregate length of all holes is more
than two inches; smaller potatoes shall
have lesser amounts and larger pota-
toes may have greater amounts; Pro-
rided, That the removal of the injury by
proper trimming, does not cause the ap-
pearance of such potatoes to be injured
to a greater extent than that caused by
the proper trimming of such injury per-
mitted on a 6 to 8 ounce potato.

(8) "Diameter" means the greatest
dimension at right angles to the longi-
tudinal axis. The long axis shall be
used without regard to the position of
the stem (rhizome).

FEDERAL REGISTER 723



RULES AND REGULATIONS

(e) Effective time. The United States
Consumer Standards for Potatoes con-
tained in this section shall become effec-
tive thirty (30) days after the date of
publication of t~hese standards in the
FEDERAL REGISTER. (Pub. Law 266, 80th
Cong., 11 F R. 7713)

Done at Washington, D. C., this 3d day
of November 1947.

[SEAL] RALPH S. TRIGG,
Deputy Admrnzstrator Produc-

tion and Marketing Admrnts-
tration.

[I R. Doe. 47-9936; Filed, Nov. 6, 1947;
8:49 a. in.]

Chapter XXI-Organization, Func-
tions and Procedure

Subchapte: C-Production and Marketing
Admnistration

LABOR CENTERS, HoMas, CAmPs AND
FACILITIES

DELEGATION OF AUTHORITY TO EFFECT
LIQUIDATION

Pursuant to the authority vested in
me by the Secretary of Agriculture; It is
hereby ordered.

Effective immediately there is hereby
transferred to the Labor Camp Disposal
Officer, Office of the Administrator, Pro-
duction and Marketing Administration,
all the authorities, powers, functions and
duties vested in me by the Secretary to
dispose of as-provided in the Farmers'
Home Administration Act of 1946, as
amended (Pub. Law No. 731, -79th Cong.
2d sess., approved August 14, 1946, 60
Stat. 1062; Pub. Law No. 40, 80th Cong.,
1st sess., approved April 28, 1947) and in
Pub. Law 298, 80th Cong., approved July
31, 1947, all labor supply centers, labor
homes, labor camps, and facilities for-
merly under the supervision or adin-
Istration of the Farm Security Admin-
istration and transferred or made avail-
able to the War Food Administrator for.
use in the -farm labor supply program
pursuant to Pub. Law No. 45, 78th Cong.
1st sess., approved April 29, 1943 (57 Stat.
70) and In the Custody or under the con-
trol of the Production and Marketing Ad-
ministration on August 12, 1947, all
similar centers, homes, camps, and facil-
ities constructed or acquired by the War,
Food Administrator or the Department
of Agriculture pursuant to subsequent
similar laws or otherwise and used in the
farm labor supply program, and any
equipment pertaining thereto or used in
the farm labor supply program; Pro-
vided, The Labor Camp Disposal Officer-
shall not dispose of any standard camp
without the prior approval of the Ad-
ministrator.

In his discretion, the Labor-Camp Dis-
posal Officer may redelegate, upon such
terms and conditions as he may pre-
scribe, the powers and authorities con-
ferred upon him. In his absence, or in
the event of his disability, such powers
and authorities may be exercised by the
Acting Labor Camp Disposal Officer.

The exercise of authorities delegated
herein shall be subject to the limitations
and requirements of regulations of the

Department of, Agriculture, except inso-
far as they have been modified in their
applicability to the Farm Security Ad-
ministration.

This order revokes the order of the
Acting Administrator, Production and
Marketing Administration, issued on
August 12, 1947 (12 F, R. 5519)

(R. S. 161, 60 Stat. 1062, Pub. Laws 40,
298, 80th Cong., 5 U. S. C. 22; 12 F R.
6593)

Done at Washington, D. C., this 3d day
of November 1947.

[SEAL] RALPH S. TRIGG,
Deputy Admzinstrator Produc-

tion and Marketing Adminis-
tration.

iF. R. Doe. 47-9932; Filed, Nov. 6, 1947;
8:48 a. m.]

PART 2327-LABoR BRANCH
DELEGATION OF AUTHORITY

CROSS REFERENCE: For order affecting
§ 2327.4, see Federal Register. Document
47-9932, supra, which transfers certain
authority to effect liquidation of labor
centers, homes, camps, and facilities, to
the Labor Camp Disposal Officer, Office
of the Administrator, Production and
Marketing Administration.

TITLE 25-INDIANS
Chapter I-Office of Indian Affairs,

Department of the Interior

Suhchapter L-Irrngatron Projects: Operation and
Maintenance

PART 130-ORDERS FIXING OPERATION AND
MAINTENANCE CHARGES

AHTANUM INDIAN IRRIGATION PROJECT,
WASHINGTON

OCTOBER 31, 1947.
On September 18, 1947 notice of in-

tention to amend § 130.1 was published
in the daily issue of the FEDERAL REGISTER
(12 F R. 6260) Interested persons were
thereby given opportunity to participate
in the preparing of the amendments by
submitting data or arguments within 30
days from the date of publication of the
notice. No communications, written or
oral, having been received within the pre-
scribed period, the said section Is hereby
amended and promulgated as follows:

§ 130.1 Charges. Pursuant to the
provisions of the acts of August 1, 1914
and March 7, 1928 (38 Stat. b83 and 45
Stat. 210; 25 U. S. C. 385, 387) the op-
eration and maintenance charges on
lands of the Ahtanum Indian Irrigation
Project, Yakima Indian Reservation,,
Washington, for the calendar year 1948
and subsequent years until further
notice, are hereby fixed at $1.50 per acre
per annum for each irrigable acre of
land to which water can be delivered
from the project works.

E. MORGAN PRYSE,
District Director

[F. R. Doc. 47-9918; Filed, Nov. 6, 1947;
8:56 a. in.l

PART 130-ORDERS FIXING OPERATION AND
MAINTENANCE CHARGES

TOPPENISH-SIlICOE INDIAN IRRIGATION
PROJECT, WASHINGTON

OCTOBER 31, 1947.
On September 18, 1947, notice of In-

tention to amend § 130.73 was published
In the daily Issue of the FEDERAL REGISTrR
(12 F R. 6260) Interested persons were
thereby given opportunity to participate
in the preparing of the amendments by
submitting data or arguments within 30
days from the date of publication of the
notice. No communications, written or
oral,having been received within the pre-
scribed period, the said section Is hereby
amended and promulgated as follows:

§ 130.73 Charges. Pursuant to the
provisions of the acts of August 1, 1914,
and March 7, 1928 (38 Stat. 583; and 45
Stat. 210; 25 U. S. C. 385, 387), the opera-
tion and maintenance charges for the
lands under the Toppenish-Smcoo Proj.
ect, Washington, for the calendar year
1948 and subsequent years until further
notice, are hereby fixed at the cost per
acre shown as follows:

All lands for which application for water
is made and approved by Project Engineer,
per acre ------------------------... . 01.O0

E. MORGAN PRYSE,
District Director

IF. R. Dc. 47-9920; Filed, NoV. 0, 1947;8866 a. mn.]

PART 139-ORDERS FIXING OPERATION AND
MAINTENANCE CHARGES

WAPATO INDIAN IRRIGATION PROJECT,
WASHINGTON

On September 18, 1947 notice of In-
tention to amend § 130.86 was published
in the daily Issue of the FEDERAL REGISTER
(12 F R. 6260) Interested persons were
thereby given opportunity to participate
in the preparing of the amendments by
submitting data or arguments within 30
days from the date of publication of the
notice. No communications, written or
oral, having been received within the
prescribed period, the said section Is
hereby amended and promulgated as
follows:

§ 130.86 Charges. Pursuant to the
provisions of the acts of August 1, 1914
and March 7, 1928 (38 Stat. 583, 45 Stat.
210; 25 U. S. C. 385, 387) the operation
and maintenance charges on assessable
lands under the Wapato Indian Irriga-
tion Project, Yakima Indian Reservation,
Washington, for the calendar year 1948
and subsequent years until further no-
tice, are hereby fixed as follows:
(a) Minimum charges. For all tracts

in noncontiguous single ownership-.. 5.00
(b) Flat rat. Upon all farm units or

tracts, for each assessable acre - 2--. n, 60
(c) Storage operation and mainte-

nance. For all lands with a storage
water right, known as "13" lands, in
addition to other charges per acre.. .0

E. MORGAN PRYS,
District Director

IF. R. Doe. 47-9919; Filed, Nov. 0, 1047;
8:56 a. in.]

7284



Friday, November 7, 1947

TITLE 29-LABOR
Chapter V-Vfage and Hour Division,

Department of Labor
PART 545-Hos-woaxas n- THE NEEDLE-

WORK IS IESmus IN PUERTO Rico
ETFORCEU4EIT POLICIES

§ 545.100 Enibrcement poliies. The
followng policies will' guide the admin-
istration and enforcement of the Fair
Labor Standards Act of 1938, as amended
(52 Stat. 1060; 29 U. S. C. 201, et seq.)
with respect to piece-rate payments to
homeworkers in Puerto Rico:

(a) No employer shall make any de-
duction from a homeworker's earnings
for the value of materials wlch have
been lost, destroyed, or damaged.

(b) Every employer shal make full
piece-rate payments for all work which
has been satisfactorily performed and re-
turned to the, employer, regardless of
whether the goods themselves have been
soiled or otherwise damaged.

(c) No employer shall be required to
pay the homeworker for any work which
may have been done on goods which have
been lost, destroyed, or for some other
reason not returned to the employer.

(d) The employer shall have the right
to request the homeworker to re-do work
which has been. improperly executed
without having to pay the piece rate
more than once.

(e) If the homeworker refuses to re-
do improperly executed work, the em-
ployer shall be required to pay for only
such portions of the work as have been
satisfactorily performed.

(f) If the homeworker disagrees with
the decision of the employer that the
work has not been properly executed, the
employer shall immediately pay for all
work within the lot which has been satis-
factorily performed and shall within one
week refer the case to the Mayaguez
Office of the Wage and Hour Division for
a determination as to the payment to be
made under the criteria set forth in par-
agraphs (b) and (e) of this sectiorr. In
referring the case to that office, the em-
ployer (or his authorized representative)
shall, either in person or by mail, submit
the goods on which he proposes to with-
hold any part of the piece-rate payments
together with an explanation of the
amount of wages which he proposes to
withhold and the reasons and justifica-
tion therefor. The Mayaguez Office of
the Wage and Hour Division is located
in the United States Post Office Building,
Post Office Box No. 733, Mayaguez, Puerto
Rico.

The above policies will be enforced
with respect to work done on goods dis-
tributed to home workers on and after
December 8, 1947. (Sec. 12, 60 Stat. 244;
5 U. S. C., Supp., 1011)

Signed this 29tL day of October 1947
at Washington, D. C.

WZr. R. McCo.B,
Administrator.

IF. R. Doc. 47-9916; Filed, Nov. 6, 1947;
8:50 a. m.]

i The-enforcement policy contained In this
section applies to homework In any Industry
In Puerto Rico. It is applicable to home-
workers covered by Part 681 of this chapter
as well as to those covered by Part 545.

PART 681-Herzm Wonmurn ni IrwusTams
ni PuEmmo RICO == Mimi N=EDx-
V.ORX IIlhUSTRIES

MEFORCI2IE=T POLICMS

CROSS RE zcE: For enforcement
policies of home workers In the needle-
work industries in Puerto Rico, see Part
545 of this chapter, supra.

TITLE 30-MINErAL RESOURCES
Chapter Il-Bureau of iines,
Department of the Interior

Subchapter E--Mctlcal Equipment, Lamps,
L.cthane Detectors; Tests for Permissibility;
Fees

PART 18--Juncoon Boxs A=l ELEC=c
Moron-Daivuz Mnz EQUIPL xT

ZISCELLAIEOUS ADLItDS =1TS

Some of the amendments to this part
are mere changes in rules of agency pro-
cedure. The amendments in substance
to this part are for the benefit of safety
in coal mines and should become effec-
tive immediately to avoid accidents or-
loss of life. Actual notice of the pro-
posed amendments was given to prac-
tically all manufacturers and users of
the equipment affected and their com-
ments and suggestions invited and in
many cases received. For these reasons
the notice and procedures prescribed by
section 4 of the Administrative Proce-
dure Act (Public Law 404, 79th Cong.)
are impracticable, unnecessary, and con-
trary to the public interest; and these
amendments shall become effective as of
the date of their approval by the Secre-
tary of the Interior.

1. In § 18.2, paragraph (a) (3) (v)
the Introductory text of (a) (4), para-
graph (a) (4) (it) and paragraph (a)
(4) (v) (b) are amended; the twelfth
undesignated paragraph of paragraph
(b) (8) is amended; the first paragraph
of paragraph (b) (10) Is amended, and
a new second paragraph is added to
paragraph (b) (10), as follows:

§ 18.2 Conditions under which ap-
provals may be granted-a) Prelim-
mary steps. 0 * *

(3) Fees charged. 0 0 0

(v) Tests of portable cable.
(a) Run-over test3 (complete) C25.0.
(b) Development run-over tcoLt vil be

charged for at the rate of 02.0 for each five
runs over the cable, with a minimum charge
of 05.00.

,(c) Flame-resistance tcsts (complete)"
015.00.

(d) Development flanme-rcsistance tests
will be charged for at the rate of C3.00 pcr
test sample, with a minimum charge of C9,00.

(4) Drawdngs and specifications re-
qiured. The Bureau will not undertake
the inspection and test of equipment un-
til a set of legible drawings, bill of ma-
tenal, and specifications sufficient in
number and detail to Identify the parts
fully have been delivered to the Super-
vising Engineer, Electrical-Mechanical
Section, at the Central Experiment Sta-
tion. The nature of the drawings and
specifications required is described in
subsequent paragraphs of this section.
No drawings or specifications should be
sent to the Washington Office of the Bu-

reau. Drawings should be numbared and
dated to facilitate Identificztfon and ref-
erence in records. The complete rating
of each motor shall be specified, and the
capacity of all fuses and the satting of
overload protective devices shall be gven.
All drawings are to be handled as strictly
confidential by the Bureau.

The set of drawings shall include the
following:

i) A drawing or drawlngs that shall
specify the material and detailed dimen-
sions of all parts that make up explosion-
proof enclosures for units included under
Class I, § 18.2 (b) (1) also of those parts
that form any portion of the Joints
through which possible flames might es-
cape. Upon request, the manufacturer
shall specify the material and dimensions
for such other Parts as the Bureau con-
sders necezsary for proper record.

Cv) The following exception is made
concerning the type of drawings required
for squirrel-cage induction motors:

a 0 0 4 0

(b) If full detailed dimensions are not
given for all parts, this draving (or
drawings) may Show the assembled mo-
tor n section, Provided, The section or
sections Show the parts in their correct
proportions and location with respect to
each other. A skeleton drawing shall
not cover more than one motor-frame
diameter. It Is recommended that infor-
mation covering the ratings, range of
voltages, speeds, and frequencies for
which the motor will be available in this
frame be included on the skeleton draw-
ing. Each frame shall have a suitable
designation for purposes of reference and
identification.

(b) General requirements. 0 0 *
48) Grounding. * 0 *
When the grounding conductor is one

of several making up a portable cable or
a connecting cable, the size (crozs-sec-
tional area) of the grounding conductor
4or conductors) shall be determined in
accordance with the following:

(1) If the size of the power conductor
Is No. 6 or larger, the cross-sectional area
of the grounding conductor shall not be
less than 50 parcent of that of the power
conductor, except that in no case shall
the grounding conductor be less than
1o. 8.

(ii) If the size of the power conductor
i- smaller than No. 6, the cross-sectional
area of the grounding conductor shall
not be less than that of the power con-
ductor.

(10) Portable cables. Every machine
operated from an external source of
power shall have a portable cable of ade-
quate length and current-carrying ca-
pacity. This cable shall have an outer
sheath of rubber or equivalent material
that is highly resistant to abrasion, mois-
ture, and flame. The cable shall meet
the filme resistance test outlined in
§ 18.6 (c). The conductors shall have
high-grade Insulation of rubber or its
equivalent. The use of colored insula-
tion or other suitable marlers is r com-
mended for Identifying individual con-
ductors to facilitate proper connections
and splicing according to polarity. The
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number of conductors in the portable
cable should be kept to the minimum
necessary for feasible operation of the
machine.

Suitable provision shall be made to
facilitate disconnection of portable cables-
quickly and conveniently for replace-
ment.

e * *

2. In § 18.3, the second undesignated
paragraph -of paragraph (a) (2) para-
graph (a) (7) (i) and the fourth un-
designated paragraph of paragraph (b)
(8) are amended, as follows:

§ 18.3 Detailed requirements for
Class 1 parts-(a) Enclosure cas-
ings. * * *

(2) Joints and machining toler-
ances. * * *

The surfaces comprising a flange joint
need not be all in one plane. For en-
closures having an unoccupied volume
(air space) of more than 60 cubic inches,
the total width of joint measured along
the shortest path from inside to outide
of the enclosure shall not be less than 1
inch, except as follows: A rabbet joint

.having a total width of / inch may be
accepted if neither the cylindrical nor
the plane fit is less than Ya inch wide.
If the unoccupied volume (air space) is
60 cubic inches or-less, a minimum width
of / inch may be accepted for plane
Joints, but a 1-inch width of plane or
rabbet joint is recommended. The di-
ametrical clearance for cylindrical fits in
rabbet joints shall not exceed 0.004 inch
if the plane fit Is less than Y4 inch wide.
If the plane fit is Y4 inch or more in
width, the diametrical clearance for
cylindrical fits shall not exceed 0.008
Inch. The edge of a rolled-steel plate
forming part of an explosion-proof en-
closure may be used as a plane flange,
provided the width does not fall short
of the previously specified flange widths
by more than I inch.

* * * *

(7) Lead entrances. All electrical
conductors that pass through the walls of
explosion-proof enclosures shall be pro-
vided with adequate insulation and
guards at the point of entrance to the
enclosure in accordance with one or more
of the following:

(I) If stuffing-box lead entrances are
used, the packing material shall be un-
treated asbestos, such as woven valve-
stem packing, and it shall be not less
than :4o inch in diameter. The size and
kind shall be specified on the drawings
or bills of material. The amount of pack-
ing material in each stuffing box shall
be such that, when compressed, it will
completely surround the wire or cable
for not less than 12 inch measured along
the wire or cable.

The stuffmng-box design and the
amount of packing used shall be such
that, with the packing properly com-
pressed, the gland still has a clearance
distance of Ma inch or more to travel
without meeting interference by parts
other than packing. The glands shall-be
secured against loosening. The use of
insulating bushings in stuffing boxes is
recommended, especially for voltages
that exceed 250. When an outer braid
insulation covering is used on wires and

RULES AND REGULATIONS

cables passing through stuffing boxes, It
should be made of asbestos or slow-burn-
Ing material.

The width of space for packing mate-
rial shall not exceed the diameter or
width of the uncompressed material by
more than 50 percent. At other points
small clearances shall be maintained be-
tween the suffing-box parts and the cables
or wires passing through them. A diamet-
rical clearance greater than 'A( inch will
not be accepted if packing material less
than -1inch diameter is used. If un-
treated, woven packing material of /

inch or greater nominal diameter is used,
a diametrical clearance not greater than
Ya inch will be accepted.

To minimize deviation from accept-
able clearances in stuffing boxes, the
cables used in them should conform to
the following standardized dimensions:

TWO-CONDUCToR-ROUND CABIES

Cond. single Con- All
size cond con. Twisted I -odo.er-

A. W. G. d trio cond.Icondace I

Inches Inches Inches Inches Inch Inches
No.8-.... 0.44 0.65 .81 0.91 0.99 -0.03
No. 6- 51 .77 .93 1.01 1.10 :E.63
No.5- 52 .80 1.01 1.10 1.19 E. 03
No. 4.___ .57 .84 i.0S 1.17 1.27 =E.03
No. 3____.63 .89 1.17 1.24 1.34 l-.03
No.2-..--.66 .94 1.27 1.34 i1.48 -. 03
No.i____..74 1,05 1.44 1.51 1.65 =-. 03
No. 110. .77 1.10 1.52 1.65 1.79 -.04
No. 210-- .82 1.18 1.65 1.75 1.93 -. 04
No.3/0.. .87 1.24 1.77 1.89 2.07 -. 05
No.410. .93 1.33 1.92 2.04 2.26 =L.05

IWith (type G) or without (type W) grounding con-
ductors.

Corners shall be well-rounded at all
points where cables and wires emerge
from bushings, glands, and stuffing boxes
to prevent cutting of insulation. Stuff-
ing boxes, if not made integral with en-
closures, shall be securely held to enclo-
sures on which they are used.

Stuffing boxes and the fittings con-
nected to them shall'be so placed or
guarded that they are not likely to be
damaged in derailments and other
accidents.

S * * * *

(b) Speczal requirements for Class 1
parts. * * *

(8) Distribution boxes. * * *
Each branch circuit shall be plainly

and permanently marked to show the
maximum current that can be taken
from it, and plugs that are not of
identical rating shall be polarized or
otherwise arranged'to prevent inserting
them in the wrong socket.

3. In § 18.6, paragraph (c) is amended
and paragraph (d) is added, as follows:

§ 18.6. Character of tests. * * *
(c) Portable cable run-over test. The

following Tun-over test has been estab-
lished for determining the durability of
portable cables for use with permissible
equipment, and cables that pass this test
will be listed for this service.

The cable will be placed across the two
- rails of a track and a four-wheeled car of

7 tons gross weight will be run over it 50
times. The speed of the car shall be
approximately 3Y miles per hour, and
potential shall be applied to the cable
during tests. The cable will be shifted
after each passage of the car, thus giving

100 places in the cable over which two
wheels have passed. If the cable falls
by short-circuiting or grounding to the
rails or wheels at 11 or -more places, It
will not be listed by the Bureau.

(d) Portable cable flame resistance
test. The.following test has been estab-
lished for determining the flame-resist-
ant properties of portable cables:

A 6-foot sample of the cable In the
form of 'a closed U shall be mounted
horizontally and heated electrically, us-
ing a current that Is 500 percent of the
following conductor ratings:

COND2cir.O SIZE, A. W. 0.

412]10 8 6 41 1 0 0000000

CURRENT, AMPERES

This heating shall be continued until
the temperature of the sheath between
the adjacent legs of the sample Is 3500 V
The flame of a Tirrill gas burner adjusted
to give an over-all free flame height of
.5 inches and a 3-inch Inner cone shall
be applied directly underneath the sam-
ple at a point 31/2 Inches from the termi-
nal ends of the sheath for 60 seconds, the
top of the burner being 3 inches below
the lower surface of the sample.

With the gas flame and heating cur-
rent cut off simultaneously, burning of
the sheath shall not spread over more
than 14 Inches of the folded sample.

At least 5 samples of a given cable will
be tested to determine Its resistance to
flame". If 4 of tihe 5 samples pass this
test, the cable will be listed as "flame re-
-sistant" and shall be suitably marked at
Intervals not exceeding 12 feet with an
identifying number assigned by the Bu-
reau of Mines.

4. Section 18.7 is amended to read as
follows:

§ 18.7 Inspection and test of parts
supplied by other manufacturers. All
the accessory parts for an approved ma-
chne need not be made by the manufac-
turer requesting the approval. If parts
are obtained from other manufacturers,
these accessories may be submitted for
Inspection and test, either by the builder
of the permissible machine or dirdctly by
the manufacturer of the accessory. All
the requirements to be met under either
option are Identical. Application for
such inspection and test by an accessory
manufacturer shall be made by a letter
addressed to the Director, Bureau of
Mines, Washington, D. C., and shall be
accompanied by the required fee (see
§ 18.2 (a) (3)) When the accessory has
successfully met all the requirements the
Bureau, upon rxequest, will give the man-
ufacturer thereof a letter stating that
further test or inspection of the acces-
sory will not be required If It Is con-
structed in strict accordance with the
specifications on file at the Bureau. This
letter may be cited to the builder of the
complete approved machine. Since the
Bureau of Mines does not sanction the
words "permissible" or "approved" ex-
cept as applying to complete assemblies,
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advertisingor labeling such accessories
as permissible or approved by the Bureau
will not be sanctioned. However, mo-
tors' may be advertised and labeled as
explosion-proof and suitable for use on
permissIble assemblies. Such label shall
not be used without prior written au-
thorization from the Director. Author-
ization will be granted only upon request
addressed to the Director providing the
conditions applying thereto have been
met. The label shall contain the fol-
lowing: "Explosion-Proof Mine Motor-
Built to Bureau of Mines ScheduIe-Bu-
reau of Mines File X/P " The
Bureau will assign an identifying file
number in the letter authorizing the use
of a label. The label can be in the form
of a separate plate or else combined with
the standard motor nameplate. A sam-
ple of the plate adopted shall be sent to
the Super .ng Engineer, Electrical-
Mechanical Section at the Central Ex-
periment Station in Pittsburgh, Pa. The
Bureau reserves the right to rescind for
cause, at any time, any authorization
granted under this section.
(37 Stat. 681, as amended by sec. 311, 47
Stat. 410; 30 U. S. C. 3, 5, 7, E. 0. 6611,
Feb. 22, 1934)

NoT': Amendment to Schedule 2E, Direc-
tor, approved by the Secretary of the Interior,
October 21, 1947.

JAUIES BOYD,
Director.

Approved: October 21, 1947.
C. GIRARD DAvIDSON,

Assistant Secretary of the Interior.

IF. R. Doc. 47-9900; Filed, Nov. 6, 1947;
8:52 a. in.]

TITLE 32-NATIONAL DEFENSE

Chapter Il-National Guard and State
Guard, Department of the Army

PART 201-NATIONIAL GUARD REGULATIONS

IJISCELLANEOUS AIIENDENTS

Part 201, Chapter II, Title 32, Code of
Federal Regulations Is amended in the
following respects:

1. The chapter headnote is amended
as set forth above.

2. Paragraph (e) of § 201.1 is redes-
ignated (f) and new paragraph (e) is
added as follows:

§ 201.1 Appointment. * * *
(e) Appointment of medical officers

who are one grade higher tln prescribed
by applicable Tables of Organaton and
Equipment. Vacancies for medical offi-
cars in the National Guard may be filled
by assignment thereto of qualified indi-
viduals who are one grade higher than
that -specified by applicable Tables of
Organization and Equipment,.subject to
the following provisions:

1Under this amendment, authorization to
advertise and label motors will be limited to
those motors which are not combined with
switches, resistors, starters, or other auxiliary
apparatus.

'(1) No officer is available in the proper
grade, or one grade Junior to that spedc-
fled for the vacancy in question.

(2) The officer concerned has held the
higher grade while on active duty or by
virtue of an ORC.appointment thereto.

(3) Officers so assigned will be In
grades up to and including the grade of
colonel, only.

(4) An officer so assigned will be re-
placed immediately upon availability of
a qualified officer in the proper grade
or one grade junior to that specified.

(f) Oath of offce. 0 0
3. Paragraph (c) (1) (111) (d) of

§ 201.2 is amended by deleting the period
at the end of the sentence and adding the
following clause: "except as indicated In
paragraph (e) of § 20L1."
ENGR 20, Nov. 14, 1946, as amended by
NGB Cir. 36. Oct. 9,19471 (48 Stat. 155;
32 U. S. C. 4)

[SEAL] EDwAnD F. WIUSELL
Major General,

The Adjutant GneraZ.
IF. R. Doe. 47-901; :I1ed, N7ov. 6, 1947;

8:52 a. m.]

TITLE 49-TRANSPORITATION
AND RAILROADS

Chapter I-Interstate Commerce
Commission

VART 0-OGAIic o Aim Aesxcuuxu OF
Wom

ZIIScEL A EOUS AIMID=US
At a general session of the Interstate

Commerce Commission, held at its office
in Washington, D. C., on the 13th day of
October A. D. 1947.

Section 17 of the Interstate Commerce
Act, as amended (49 U. S. C. 17). being
under consideration; It is ordered that:

1. The fourteenth paragraph of § 0.3
Assignment of duties to DIrLsons, para-
graph (b) Divison Two, is amended by
the substitution of a comma in ieu of
the period following the word "tariffs,"
and the addition of "except formal com-
plaints handled under shortened prce-
dure in accordance with § 1.44 of this
chapter."

That paragraph, as amended, will
read:

Formal complaints and suspension
cases in which the Issues relate primarily
and predominantly to the interpretation
and application of tariffs, except formal
complaints handled under shortened
procedure in accordance with § 1.44 of
this chapter.

2. The fifteenth paragraph of § 0.3 (c)
Division Three, is amended by the substi-
tution of "§ 1.44" in lieu of "§ L10a" and
of a period In lieu of the comma follow-
ing the word "chapter" and the deletion
of the rest of the sentence, so that the
amended paragraph will read:

Formal complaints handled under
shortened procedure in accordance with
§ 1.44 of this chapter.

3. Section 0.6 Assignment of duties
toinditdual Commissioners, Is amended
by the deletion of paragraph (a) reading
as follows:

(a) To the individul i e i bers of Div-
isions Two and Three. In rotation,
shortened procedure cases under § 1.10a
of this chapter, submitted to Division
Two or Division Three according to the
assignment heretofore made.

Notice of this order shall be given to
the general public by depositing a copy
hereof in the ofilce of the Secretary of
the Commission at Washington, D. C.,
and by filing with the Director of the
Division of the Federal Register.
(2 Stiat. 385, as amended; 49 U. S. C.
17)

By the Commission.
[sn] W. P. B.un ,

Secretary.
[P. R. Doc. 47--93; Pilcd, NTov. 6, 1947;

8:53 a. =.]

PART ll0-D VCTIUc .Q2 RECoAS
Rinm 115-Dssacnon .p.' Bucoas op

CARIrmrs By Prexz I=
CANCELLAT10:N AM R D MGNATION

Nov=IEER 3, 1947.
By order dated November 25, 1942,

(49 CFR, Cum. Supp., 115) the "Regul-
tions to Govern the Destruction of Re-
cords of Carriers by Pipe Lines, Issue of
1943" were prescribed in lieu of simi ar
regulations then in effect. Instead of
followina code numbers assigned to the
superseded regulations in the First Edi-
tion of the Code of Federal Regulations,
the revised regulations were issuecd as
Part 115 of this title.

Notice is hereby given that Part 115
is canceled and the revised regulations
are redesignated Subpart E "Pipe Line
Companies" under Part 110 of this title.
Without change in substance, the sec-
tions are renumbered as follows:

S~ Icc

rc- . Nctr tt2 .dl

11O.Ea I #_____ ed
nto 1k cstxtd. ~ Son

110.81 . d .....rccrd. I15.1
110.E2 P =1MC±lrCHcb. 5.2
110.E3 OE2cr k-,vin. ratnvL m of d-

.---- ... .. i:5

I19.E5 Ca-. cd"u .... i1.
110.2 Cmmii2CSf~rdztra-mm of CZr-_

119.17 'Jicl(d-craum ~a----------~
119. 3 ALdImIa r-tI = c f= c= cZ
Ii.1M3 Dup1 ±. 4 r-5t0 , rccr&c-, . 7

119.W Llztl =cc=C8L: . recrds, rm
=1 ;cn~d3 of rc-

(SMAL] W. P. Brss,
Seeree~a a.

I. Xl. Dac. 47-5303; Filed, ITO,. 6, 1947;
8:53 a. m.1
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration
[P. & S. Docket No. 445]

MARKET AGENCIES AT FORT WORTH STOCK
YARDS, FORT WoRTH, TRx.

NOTICE OF PETITION FOR MODIFICATION

By a document filed October 24, 1947,
the respondents seek to modify certain
provisions of their tariff-on the basis of
which rates and charges are assessed and
seek an increase in certain of the tem-
porary rates and charges now being as-
sessed by them at the Fort Worth Stock
Yards, which are due to expire on De-
cember 31, 1947.
In their petition the respondents seek

to add a new definition to Article I as
follows: "Bulls are anmals of the bovine
species, weighed in drafts, averaging 800,
pounds or over."

The respondents also seek authority to
modify their 'tariff to provide for the
following charges:

ARTcLE II

CATTLE AND CALVES
Per head

Bulls: One head or more ----------- $1.25
Calves:

Consignments of one head and one
head only ----------------------- 60

Consignments of mo;e than one
head:

First 15 head in each consign-
ment ------------------------ 40

Each head over 15 in each con-
signment --------------------. 30

Cattle:
Consignments of one head and one
head only --------------------- 1.00

-Consignment of more than one
head:

First 15 head in each consignment. .90
Eacli head over 15 in each consign-

ment ----------------------- 80
Hogs:

'Consignments of one head and one
head only ----------------------- 45

Consignments of more than one
head:

First 40 head in each consign-
rent ------------------------ .30

Each head over 40 in each consign-
ment ------------------------ . 25

Sheep:
Consignments of one head and one

head only --------------------- 40
Consignments of more than one

head:
First 10 head in each 300 ---------. 30
Next 60 head in each 300 --------- 15
Next 60 head in each 300 ---------. 10
Next 130 head in each 300 -------- 06
Next 60 head in each: 300 ---------. 05

ARTICLE III

EXTRA SERVICE CHARGES

The following extra service charges are
applicable:

On all sales and/or purchases were more
than three (3) drafts are necessary or re-
quested, a charge of 250 per draft in excess
of three (3) shall be made: $0.25.

For each additional check, each additional
account sale, each proceeds deposit, or bank
credit over one (1) per owner: $0.05.

ARTICLE IV

(a) Breeding animals, 'other than those
commonly known as stockers: 5% of each
gross sale price, not to exceed.$5.00 per head.

(b) At exhibitions: Food animals, stocker,
feeders, other than sorts sold on open market,
per head:

Cattle and/or calves -------------- $1.00
Swine: Hogs-pigs -------------------- .60
Sheep and/or goats ------------------ 40

ARTC VI

For clearing out of stockyards livestock
not consigned to or sold by clearing agency
to party for whom cleared, one-third the
charge as if purchased.

For the resale of any livestock purchased
on the market and remaining in the stock-
yards, rates provided in Article II, will be
assessed.

On livestock sold or purchased in the coun-
try to be weighed on the Fort Worth Stock
Yards through market agency, the same com-
mission charges will apply as though sold or
purchased by the market agency on the Fort
Worth Stockyards.

Brand inspection (cattle) 50 per head.

The corresponding rates and charges
now set forth in respondents' tariff on
file with the Secretary are as follows:

ARTICLE U1

CATTLE AT CALVES
Calves: Per head

Consignments of one head and one
head only ------------------- $-- $0.50

Consignments of more than one head:
First 20 head in each consign-

Inent ------------------------- *.35
Each head over 20 in each consign-

ment -----------------------. 25
Cattle:

Consignments of one head and one
head only ---------------------- .95

Consignments of more than one head:
First 20 head in each consign-

ment ------------------------- .80
Each head over 20 in each consign-

ment ------------------------ 65
Hogs:

Consignments of one head and one
head only ----------------------- 45

Consignments of more than one head:
First 40 head in each consign-

ment ------------------------- .27
Each head over 40 in each consign-

ment ------------------------. 20
Sheep:

Consignments of one head and one
head only ----------------------- 40

Consignments of more than one head:
First 10 head in each 200 ----------. 30
Next 50 head in each 300 -----------. 15
Next 60 head In each 300 ----------- 08
Next 130 head In each 300 ---------- . 01
Next 50 head in each 300 ----------. 04

ARTICLE III
EXTRA SERVICE CHARGES

The following extra service charges are
applicable to all species:

For each additional weight draft over 3 in
a consignment on account of sales classffli-
cation: $0.15.

For each additional check, each additional
account of sales, each proceeds deposit or
bank credit, over 1 per owner: $0.05.

ARTICLE IV

(a) Breeding animals, other than those
commonly known as stockers: 5% of each
gross sale price, not to exceed 85.00 per head.

(b) At exhibitions: Food animals, stockoer,
feeders, other than sorts sold on open mar-
kets, per head:

Cattle and/or calves --------------- 01.00
Swine: Hogs-pigs ------------........ 60
Sheep and/or goats ------------------. 40

(c) Provided, That charges for selling
stocker-feeder cattle through auctions at
Stocker-Feeder Sales will be assessed In ac-
cordance with article 31 of Tariff.

The.respondents request no modifca-
tion of their other rates and charges,
the reasonableness of which is subject to
determination by the Secretary of Agri-
culture under the Packers and Stock-
yards Act, 1921, as amended.

The modifications requested by the
respondents, if granted, would result In
additional revenue to the respondents
and, accordingly, it appears that public
notice should be given to all interested
persons of the filing of the petition.

All interested persons who desire to be
heard upon the modifications requested
In said petition shall notify the Hearing
Clerk, United States Department of
Agriculture, Washington 25, D. C,, with-
In 15 days from the date of the publica-
tion of this notice.

Copies hereof shall be served upon the
respondents by registered mail or in
person.

Done at Washington, D. C., this 31st
day of October 1947.

[SEAL] H. E. RrED,
Director, Livestock Branch, Pro-

duction and Marketing Ad-
m nistration.

IF. R. Doe. 47-9907: Filed, Nov. 6, 1947;
8:49 a. in.]

17 CFR, Part 56]
DRESSED POULTRY AND DRESSED DOMESTIC

RABBITS AND EDIBLE PRODUCTS TuRo
(INPEcTION AND CERTIFICATION FOR CON-
DITION AND WHOLESOMENESS)

NOTICE OF PROPOSED RULE MAXING

Notice is hereby given that the United
States Department of Agriculture Is con-
sidering the amendment, as hereinafter
proposed, of the revised rules and regu-
lations governing the inspection and cer-
tification of dressed poultry and dressed
domestic rabbits and edible products
thereof for condition and wholesomeness
(7 C and Supps. 56.1 et seq.) Such
rules and regulations are currently effec-
tive under the Department of Agricul-
ture Appropriation Act, 1948 (Pub. Law
266, 80th Cong., 1st Sess., approved July
30, 1947)

All persons whQ desire to submit writ-
ten data, views, or argilments for con-
sideration in connection with the pro-
posed amendment shall file the same in
quadruplicate with the Hearing Clerk,
Room 1844, South Building, United States
Department of Agriculture, Washington
25, D. C., not later than the close of busi-
ness on the 15th day after the publication
of this notice in the FEDERAL RbolSTIlt.
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The proposals are as follows:
1. Delete the first sentence of § 56.18

Evsceration (7 CFR and Supps. 56.18)
and substitute therefor the following:
"No viscera or any part thereof shall be
removed from any dressed poultry or
dressed domestic rabbits in any official
plant, except at the time of evisceration
and inspection. Each carcass to be evis-
cerated shall be opened so-as to expose
the organs and the.body cavities for
proper examination by the inspector and
shall be prepared immediately after in-
spection as eviscerated poultry of evis-
cerated domestic rabbits."

2. Delete the second sentence of
§ 56.23 (a) Unnspected product may not
be handled in any offcial plant; rein-
section of products (7 CFR and Supps.
51.23) and substitute therefor the fol-
lowing: "No edible product other than
an inspected and certified edible prod-
uct shall be brought into *an official plant
unless authorized by the Assistant Ad-
nnstrator and upon such terms and
conditions as he may prescribe. Any In-
spected and certified edible product may
be brought into an-official plant only if
the container of such product is marked
for identification in the manner pre-
scribed in § 56.51 and the product is
reinspected by an inspector at the time
it is brought into such plant."

3. Delete the provisions of § 56.51
Marking of containers for shipment from
one official plant to another official plant
(7 CFR and Supps. 56.51) and substi-
tute therefor the following: "Each con-
tamer of any inspected and certified
edible product to be shipped from one
official plant to another official plant for
the further processing of such edible
product shall be marked for identifica-
tion as prescribed or approved by the
Assistant -Administrator."

Issued at Washington, D. C., this 3d
day of November 19M7.

[SEAL] CLINToN P. ANDERSON,
Secretary of Agriculture.

[F. R. Doc. 47-9934* Filed, Nov. 6. 1947;
8:49 a. m.]

[7 CFR, Part 9271
(Docket No. AO 71-A-13)

REGULATING THE HANDLING OF Minx IN
NEW YORK METROPOLITAN MILK MAR-
KETING AREA

fore approved (12 F. R, -4413) by the Sec-
retary of Agriculture and to the order,
as amended, regulating the handling of
milk in the New York metropolitan milk
marketing area (7 CFR Supps. 927.0 et
seq., 12 F. R. 5249). These proposed
amendments have no, received the ap-
proval of the Secref.cry of Agriculture.

Evidence will be received on the fol-
lowing proposed amendmEnts:

1. Proposed by Eastern Milk Producers
Cooperative Association, Inc..

Delete subdivisions (i1) and (I) of
§ 927.5 (a) (1) and sujistitute therefor
the following:

(I) The Class I-A price shall not be
less than $5.68 per hundredweight for
each of the months of January, Febru-
ary, and March 1948.

2. Proposed by Metropolitan Coopera-
tive ilk Producers Bargaining Agency,
Inc..

Delete subdivisions (il) and (li) of
§ 927.5 (a) (1) and substitute therefor
the following:

(il) The Class I-A price for each of
the months of January through June
1948 shall not be less than the higher
of the following:

(a) $5.46 per hundredweight for each
of the months of January, February, and
March, and $5.02 per hundredweight for
each of the months of April, May and
June; or

(b) The Class I price under Order No.
4, as amended, regulating the handling
of milk in the Greater Boston, 'w'sachu-
setts, marketing area, minus 12 cents.

Copies of this notice of hearing and of
the said tentative marketing agreement
and of the order, as amended, now In
effect, may be procured from the Market
Administrator 205 East Forty-SEcond
Street, New York, New York, or from
the Hearing Clerk, U. S. Department of
Agriculture, Room 1844, South Building,
Washington 25, D. C., or may be there
inspected.

Dated: November 3, 1947.
[sEAL] F. P_ Bun,

Acting Assistant Administrator.
[F. R. Doc. 47-G937; Filed, lov. 6, 1947;

8:49 a. m.1

[7 CFR, Part 9321
[Docket No. AO-33-A121

REGULATING THE HANIDLINIG OP M LKINNOTICE OF HEARING ON PROPOSED AL=- R FORT WATE, IHNDLNA, MoILr M nArT-
LIENS; TO TENTATIVE .IABRET1NG AGREE- ING AREA

LIENT AND ORDER

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.)L and in accord-
ance with the applicable rules of prac-
tice and procedure, as amended (7 CFR,
Cum. Supp., 900.1 et seq., 11 F. R. 7737;
12 F. R. 1159, 4904) notice is hereby
given of a hearing to be held at the
Commodore Hotel, New York, New York,
beginning at 10:00 a. m., e. s. t.,.Novem-
ber 19, 1947, for the purpose of receiving
evidence with respect to the proposed
amendments hereinafter set forth, or ap-
propriate modifications thereof, to the
tentative marketing agreement hereto-

No. 219-2

PROPOSED mAIRETiNG AGnEEnEIiT AND
PROPOSED A=IENDLIENTS TO I aUMMIG
ORDER
Pursuant to the Agricultural Market-

ing Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.), and In accordance
with the appliable rules of practice and
procedure, as amended (7 CFR, Suppl.
900.1 et seq., 11 F. R. '1737, 12 P. R. 1159,
4904), notice is hereby given of a pfblil
hearing.to be held at the Anthony Hotel,
Fort Wayne, Indiana, beginning at 10:00
a. in., c. s. t., November 13, 1917, for the
purpose of receiving evidence with re-
spect to a proposed marketing agreement

and to proposed amendments to the or-
der, as amended, regulating the handling
of milk in the Fort Wayne, Indiana, il
marketing area (12 P. R. 1538). These
proposed amendments have not received
the approval of the Secretary of Agri-
culture.

This public hearing is for the purpose
of receiving evidence with respect to
economic or marketing conditions which
relate to the proposed amendments here-
inafter set forth.

The following amendments have been
proposed by the Wayne Cooperative IMk
Producers, Inc, Fort Wayne, Indiana:

1. Add to § 932.1 the following defim-
tion:

"A fluid milk planV" means any Milk
processing or distributing plant from
which a route, or routes, is operated
wholly or partially within the marketing
area.

2. Delete § 932,1 () (1) 2) (3) (i)
and (3) (1) and substitute therefor the
following:

Wi) 'andler" means:
(1) Any person, Including any coop-

erative association, who operates a fluid
milk plant; and

(2) Any cooperative association with
respect to:

(1) Milk caused by It to be delivered
from producers' farms to a fluid milk
plant for which milk such association is
authorizad to receive payment; or

Wli) i. l k of producers caused to be
transferred or diverted on Its account
from a fluid milk plant to a, non-fluid
milk plant only vdth respect to the pro-
ducer mM c-3 transferred or diverted.

3. Delete § 932.1 (1) and- substitute
therefor the following:

(1) "Non-flud mllkplant" means any
mUlk plant not a fluid milk plt.

4. In § 932.3 insert following the words
"all receipts" In paragraph (a) (1) the
phrase: "at a fluid milk plant"

5. Add to § 932.3 (a) (1) the proviso:
"Provided, That a cooperative associa-
tion, which operates a non-flid milk
plant to which producer milk Is caused to
be diverted or transferred, shall report
the quantities of butterfat and quantities
of skim milk contained In all receipts
of producer milk within such delivery
period."

U. In § 932.4 insert following the words
"received within the delivery pendd by a
handler" in paragraph (a) the phrase:
"at his fluid milk plant"

7. Add to § 932.4 (a) the proviso:
"And, provided, That producer -milk
caused to be diverted or transferred by a
cooperative as",oclation to Its -non-fluid
milk plant Shall be cla.sified according
to the provisions of § 932.4 (e)'"

8. Epand the designation of § 932.4
(e) from "Transfers" to "Transfers and
receipts at non-fluld miU; plants"

9. Delete § 932.4 (g) (1) (i) and (g)
(1) (v) in their entirety.

10. In § 932.6 change the reference to
§ 932.1 (J) (3) (i) In § 932.6 (c) to rpad
as follows: "§ 932.1 Wi) (2) (1)"

11. Insert following the words "from
producers' farms to a" in § 932.6 (c) the
words: "fluid milk"
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12. Change and modify all other provi-
sions of the order so as to coincide with
the above proposals.

Copies of this notice of hearing and
of the tentatively approved marketing
agreement and order, now in effect, may
be procured from the market adminis-
trator, 701-2 Gettle Building, Fort
Wayne, Indiana, or from the Hearing
Clerk, Office of the Solicitor, United
States Department of Agriculture, In
Room 1844, South Building, Washington
25, D. C., or may be there inspected.

Dated: November 4, 1947.
[SEAL] S. R. NEWELL,

Acting Asastant Admrntstrator.

[F. R. Dce. 47-9931; Filed, Nov. 6, 1947;
8:48 a. m.]

[7 CFR, Part 9793
[Docket No. AO-185]

HANDLING OF IRISH POTATOES IN EASTERN
SouTH DAKOTA PRODUCTION AREA

DECISION WiT RESPECT TO PROPOSED WAR-
KETING AGREEMENT AND ORDER

Pursuant to Public Act No. 10, 73d Con-
gress (May 12, 1933) as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement, Act of
1937, as amended (7 U. S. C. 601 et seq.),
(hereinafter referred to as the "act"),
and the rules of practice and procedure
governing proceedings to formulate mar-
keting agreements and marketing orders,
as amended (7 CFR and Supps., 900.1 et
seq., 11 F R. 7737" 12 F. R. 1159, 4904)
a public hearing was held at Watertown,
South Dakota, on June 19L-20, 1947, pur-
suant to notice thereof which was pub-
lished in the FEDERAL REGISTER on June 4,
1947 (12 F. R. 3632) upon a proposed
marketing agreement and proposed or-
der regulating the handling of Irish po-
tatoes grown in the Eastern South Da-
kota Production Area.

Upon the basis of the evidence intro-
duced at the aforesaid hearing and the
record thereof, the Assistant Adminis-
trator, Production and Marketing Ad-
ministration, on August 19, 1947, filed
with the Hearing Clerk, United States
Department of Agriculture, his recom-
mended decision in ths.proceeding. The
notice of the filing of such recommended
decision, affording opportunity to file
written exceptions thereto, was pub-
lished in the FEDERAL REGISTER on August
23, 1947 (12IF R. 5704)

The material issues presented on the
record of the hearing were:

(1) The'desirability of and economic
justification for entering into an agree-
ment and the issuing of an order for the
handling of Irish potatoes grown in the
Eastern South Dakota production area.

(2) The necessity to define and the
eqtitable scope of definitions for "Secre-
tary" "act" "persons" "production
area" "potatoes" "handler" "ship"
"producer" "fiscal year" "committee"
"varieties", "seed potatoes" and "table
stock potatoes"

(3) The necessity for administering
the marketing agreement and order
through an administrative committee

and the equitable nature of provisions
pertaining to its (a) establishment and
membership, (b) initial committee, (c)
term of office, (d) nominations, (e) vot-
ing, (f) districts, (g) selection and qual-
ification of members, (h) vacancies,-(i)
obligations, Qi) alternate members, (k)
procedure, (l) members' expenses and
compensatio, (m) powers, and (n)
duties.

(4) Necessity for the authorization of
the committee to incur expbnses neces-
sary for its operation and the necessity
for provision tQ raise funds to defray
such expenses through levying of assess-
ments, by equitable distribution of such
levies on handlers.

(5) Necessity to account for funds re-
ceived from assessments, with distribu-
tion of excess receipts among handlers
on the basis of their equitable interest
therein, and necessity for provisions per-
mitting the committee to maintain suits
for collection of assessments.

(6) The necessity for the regulation
of Irish potato shipments and the ne-
cessity of and equitable nature of pro-
visions providing that (a) the committee
shall prepare and submit to the Secre-
tary a report outlining its proposed
marketing policy at the beginning of
each fiscal year* (b) the committee shall
have the duty to investigate supply and
demand conditions for grade, size, and
quality of Irish potatoes of all varieties
and whenever it finds that such condi-
tions make it advisable to regulate the
shipments of particular grade, size, and
quality of potatoes of any or all varieties
during any period, it shall recommend
to the Secretary the particular grade,
size, and quality of any or all varieties
of potatoes deemed, advisable to be
shipped during such period; (c) the com-
mittee shall consider certain relevant
factors, including potato prices by grade,
size, and quality, supplies from the pro-
ducing area, competing supplies, demand
for potatoes, and other relevant factors;
(d) the Secretary shall limit the ship-
ment of potatoes from the production
area whenever he finds, from the recom-
mendations and data submitted by the
committee or from other information,
that to do so would tend to effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended; (e) whenever shipments are
regulated under the agreement or order
each handler shall cause such shipment
or shipments to be inspected by an au-
thorized representative of the Federal-
State Inspection Service and, further,
shall cause a, copy of the inspection cer-
tificate to be submitted to the commit-
tee; f) exemption of Shipments shall,
be provided, through appropriate pro-
cedural rules, whereby any producer who
Is unable to ship as large a proportion
of his potatoes, by reason of a regula-
tion, as the average of all producers In
the production area, so that such pro-
ducer will be permitted to ship as large
a proportion of his potatoes as the aver-
age of all producers; appeals from the
actlon of the committee in handling ap-
plications by producers for exemption
are allowed, subject to the right of the
Secretary to modify, change, alter, or
rescind any procedural rules or any

exemptions granted pursuant thereto;
records shall be maintained by the com-
mittee and a-weely report furnished to
the Secretary showing the applications
for exemptions received, exemptions
granted, exemptions denied, and ship-
ments made under exemption.

(7) The necessity for the regulation of
surplus Irish potatoes and the necessity
for the equitable nature of provisions
providing that (a) the committee, when-
ever it find$ that a surplus of Irish pota-
tQes exists, shall determine the extent of
such surplus and recommend to the
Secretary the control and disposition of
such surplus and, (b) whenever the
Secretary finds from recommendations
and information supplied by the com-
mittee or from other information that
the control and disposition of surplus will
tend to effectuate the declared policy of
the act, he shall control and dispose of
such surplus potatoes and shall further
provide for equalizing the burden of such
surplus elimination and control among
producers and handlers and, (c) the com-
mittqe Is authorized to enter into con-
tracts or agreements with any person,
agency, or organization, for the purpose
of facilitating the disposition of surplus
potatoes and, (d) the Secretary may
designate the committee to assist In car-
rying out any program of surplus regula-
tion.

(8) The necessity for and equitable
nature of provisions providing for ex-
emption from regulation of: (a) Pota-
toes shipped for consumption.by charita-
ble Institutions or for distribution by re-
lief agencies, (b) potatoes shipped for
manufacturing or conversion into by-.
products, and, (c) upon the recommen-
dation of the committee, potatoes
shipped for livestock feed or for other
specified purposes.

(9) The necessity for and equitable
nature of the provisions of sections I
through 19, Inclusive, as published in the
FEDERAL REGISTER on June 4, 1047 (12 F
R. 3632), which are common to market-
ing agreements and orders, and which
sections provide for: 7, Reports; 8. Com-
pliance; 9. Right of the Secretary; 10.
Effective time and termination; 11. Ef-
fect of termination or amendment; 12.
Duration of immunities; 13. Agents: 14.
Derogation; 15, Personal liability; 10,
Separability; 17. Amendment; 18. Coun-
terparts; 19. Order with marketing
agreement.

No exceptions to the recommended de-
cision of the Assistant Administrator,
Production- and Marketing Administra-
tion, were filed.

Findings and conclusions. The find-
ings and conclusions on the aforemen-
tioned material issues, all'of which are
based on the evidence Introduced at the
hearing and the record thereof, eand
which are the same as the findings and
conclusions which were set forth in con-
nection with the respective issues In the
aforementioned recommended decision,
are as follows:

(a) Certain terms, applying to specific
individuals, agencies, legislation, con-
cepts,,or things, are used throughout the
proposed marketing agreement and order.
These terms should be defined for the
purpose of specifically designating their
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applicability and establishing appropriate
limitations to their meaning wherever
they are used in the proposal and to pre-
clude the burdensome necessity of rede-
fining them when they are -later used in
the proposed marketing agreement and
order. These definitions are necessary
and incidental-to the operation of the
marketing agreement (hereinafter called
the agreement) and order and for the
effectuation of the declared purposes of
the Agricultural Marketing Agreement
Act of 1937, as amended (hereinafter
called "act") The definitions, "Secre-
tary" ".act" "persons" "potatoes" "pro-
ducer" "fiscal year" and "varieties" as
contained in the Growers' proposal set
forth in the notice or hearing, were not in
controversy at the hearing and are simi-
larotoor Identical with definitions used in
other similar marketing agreements and
orders. Evidence at the hearing shows
that these definitions are self-evident,
due to their source, or they are commonly
accepted by growers, shippers, 4nd other
interested parties in the potato industry
of Eastern South Dakota. They should
be defined as they are shown in the notice
of hearing.

(b) The "-production area" should be
defined to include-the counties of Coding-
ton, Clark, Hamlin, Deuel, Brown, Day,
and Kingsbury in the State of South
Dakota, as proposed by the South Dakota
Potato Growers" Association. These
countids include the bulk of commercial
Irish potato production in Eastern South
Dakota, and production conditions there-
in are relatively homogeneous. Com-
mercial production in other counties in
South Dakota east of the Missouri River,
is relatively small or non-existent, as
compared with production in these seven
counties. It would be impractical toat-
tempt regulation of shipments of Irish
potatoes grown in such other counties
due to the excessive cost of adequate in-
spection and other administrative ex-
penses. The seven counties named com-
prise the smallest practical production
area mn Eastern South Dakota, and-the
"production area" should, therefore, be
defined-to include only such counties.
The definition is necessary to and must
be incorporated in the marketing agree-
ment and order for the general reasons
set forth under (a) above, and because
it is necessary to delineate the area from
which the handling of Irish potatoes is
to be regulated.

(c) A definition of "handier" should
be incorporated in the marketing agree-
ment and order because the burden of
regulation falls on handlers. Such defi-
nition is necessary for the general rea-
sons set forth in (a) above, and it
should include terminology brmgmg all
persons, otherwise defined in the mar-
keting agreement nd order, shipping
Irish potatoes in the form in whieh they
are extracted from the soil, except per-
sons acting as mere transporting agents
of handlers, within .the ambit of the
definition. Such exception mn the pro-
duction area should be limited to con-
tract and common carriers because they
perform such transportation function
at either ay"flat 3ob rate" or on the basis
of a "rate per ton-mile" and npither of
such carriers have a proprietary inter-

FEDERAL REGISTER

est in the commodity moved. The defl-
nition should be linked with shipment
of Irish potatoes because the program is
predicated on the regulation of ship-
ments in Interstate commerce or ship-
ments directly burdening, obstructing,
or affecting such commerce. Producers
who ship potatoes of their own produc-
tion should be handlers under the defini-
tion because they have a proprietary in-
terest in the commodity moved and be-
cause they are performing a marketing
function in effecting such shipments.
Handler should, therefore, be defined as
set forth in the notice of hearing with
an additional exception to cover contract
carriers.

(d) A definition of "ship" and "han-
dle" is incorporated in the marketing

,agreement lind order for the general
reasons set forth in (a) above, and to
indicate the activity of handlers which
will be regulated. Evidence introduced
at the hearing indicated that all ship-
ment or handling of Irish potatoes grown
in the production area either entered the
current of interstate or foreign commerce
or that sucli shipment or handling di-
rectly burdened, obstructed or affected
such commerce, and that regulation of
all'shipment or handling, which terms
are synonymous for the purposes of the
definition, of such potatoes will simplify
enforcement problems under the market-
Ing agreement and order. The incor-
poration of this definition in the market-
ing agreement and order is necessary
and incidental to accomplish the de-
clared purposes of the act. The defini-
tion set forth In the notice of hearing
should, therefore, be amended as herein
indicated and as hereinafter set forth.

(0 The South Dakota Potato Com-
mittee Ineans the administrative body
which acts as the agent of the Secretary
and represents producers in the opera-
tion of the marketing agreement and or-
der. Such committees are authorized by
the act and they are necessary and In-
cidental to operation of the marketing
agreement and order and to effectuate
the declared purposes of such act. The
designation "South Dakota Potato Com-
mittee" is sufficiently distinctive to pre-
vent confusion with other existing or
possible administrative bodies. This
definition is incorporated In the market-
ing agreement and order for the general
reasons enumerated in (a) above, as well
as for the reasons herein set forth. The
definition should, therefore, be as set
forth in the notice of hearing after dele-
tion of the superfluous words 'North
Eastern"

(f) "Seed potatoes" and "table stock
potatoes" should be defined in the mar-
keting agreement and order because the
marketing agreement and order proposes
to regulate, under certain circumstances,
differently for each type. Seed potatoes
achieve their Identity in South Dakota,
upon being certified, tagged, marked or
otherwise appropriately Identified by the
State Seed Certification Board of South
Dakota, or its legal successors. Special
regulation of seed potatoes is Justified
because of extra production cost attach-
ing thereto, because of general superi-
ority of product, because of limited pro-
duction, and because they may be and
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frequently are consumed as table stock
potatoes. Table stock potatoes involve
the antithesis of the factors Justifying
different regulation for seed potatoes,
and the definition of table stock potatoes
should Include all Irish potatoes not cer-
tified as seed potatoes. The definition of
seed potatoes In the marketing agree-
ment and order should be as set forth in
the notice of hearing, as modified to
correctly Identify the State seed certify-
ing agency. The definition of table stock
potatoes should be incorporated in the
marketing agreement and order to in-
ciude all potatoes not covered by the
definition of seed potatoes.

(g) The "South Dakota Potato Com-
mittee" (hareinafter called "commit-
tee") consisting of seven producer mem-
bers, should be established to act as the
agent of the Secretary and as an agency
representing producers in the operation
of the marketing agreement and order
to effectuate the declared purposes of
the act. There should be an alternate
member for each member of the commit-
tee in order to provide continuity of op-
eration in case of vacancies. Seven mem-
bers will provide adequate and fair rep-
resentation on both a geographic and a
production basts.

Initial members- of the committee
should be selected by the Secretary for
a term of office ending June 30,1943, and
until their successors are selected and
qualified. Selections of initial members
of the committee may be made from lists
of nominees supplied by producer groups
or associations operating in and repre-
sentative of producers In the producing
area. If successors have not been se-
lected, or If selectees have not qualified
by the end of the current fiscal period,
the initial members should continue to
function until their successors have been
selected and have qualified In order to
provide continuity of operations.

The term of office of members and
alternates of the committee, except for
the initial members, should be on the
basis of fiscal periods, L e., beginning on
the first day of July and continuing until
the following June 30. °

Nominations for committee member-
ship, except for InitI31 members and
their alternates, should be determined
by producers' elections at assembled
meetings in each district or by producers
voting by mal in each district. The com-
mittee should determine the most de-
sirable and convenient method, afore-
said, of electing nominees for each dis-
trict. The committee should appoint
appropriate officials to conduct such
elections. The committee should pro-
vide ample notice of their determina-
tions as to manner of voting in each dis-
trict by using newspapers, mall, and
other means of communication. The
committee-should provide forms b~y June
10 of each year on which producers may
list their choices. Lists of nominees,
certified by appropriate election officils,
should be forwarded via the committee
to the Secretary by June 15 of each year.
Election by assembled meeting of pro-
ducers is considered the preferable form
for naming nominees but mail voting for
nominees Is also necessary and" inci-
dental to proper operation of the mar-
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keting agreement or order under circum-
stances'which preclude the possibility of
producers conveniently attending assem-
bled meetings. Producers' assembled
meetings in each district should be con-
ducted under the supervision of a chair-
man and a secretary designated by the
committee and in accordance with Rob-
erts' Rules of Order. When mail voting
is used, the committee should check vot-
ers, Identified by name and address on
envelopes containing ballots against a
producers eligibility registry.

Each producer should be eligible to
cast one vote for each of the designated
number of nominees in the district in
which he qualifies as a producer. Votes
should not be cumulated for any one
nominee. A person qualifying as a pro-
ducer in more than one district should
elect the-district in which-he chooses to
exercise his voting rights.

The production area, as proposed by
the South Dakota Potato Growers' Asso-
ciation, is divided into four geographic
districts for election and administrative
purposes. Respective districts are com-
prised of the following counties: District
No. 1-Codington and Deuel Counties;
District No. 2-Clark County' District
No. 3-Hamlin and Kingsbury Counties;
and. District No. 4--Brown and Day
Counties. A fifth district, as proposed by
the Fruit and Vegetable Branch, Produc-
tion and Marketing Administration, and
comprising an additional 37 counties or
the remainder of the State of South
Dakota east of the Missouri River, is not
considered a desirable and practical ad-
dition to the growers' proposal. As such
37 counties are not included in the pro-
duction area for the reasons set forth in
(b) above, there is no necessity for es-
tablishment of such fifth district.

Representation on the committee is
apportioned according to districts. Two
members shall be from District No. 1,
three members from District No. 2, and
one member each from Districts 3 and 4.
This committee representation, with re-
spective alternates, will provide adequate
and equitable representation on a geo-
graphic and production basis. Seven
committee members, with representation
from each district and with procedural
rules requiring that four members must
be present to constitute a quorum and
that four membeis must concur in their
voting to validate any committee action,
provides a committee of sufficient size to
give adequate representation to pro-
ducers, to maintain a committee of prac-
tical workable size, and to provide as-
Burance that committee actions reflect
the will of at least a majority of the pro-
ducers' representatives. Two nominees
should be presented by producers for
each position as committee member and
for each position as alternate member,
in order for the Secretary to. have a
choice In exercising his selection of rep-
resentatives. If nominations for com-
mittee members and alternates are not
supplied to the Secretary by June 15 of
each year, the Secretary should be al-
lowed to select members without regard
to nominations and such selections
should be on the basis of the aforesaid
representation from each district. Any
person who Is selected by the Secretary

as a member or as an alternate member
of the committee should qualify by filing
a written acceptance with the Secretary
Within ten days after being notified of
such selection.

Authority to fill any vacancy in the
committee membership, or among al-
ternates, should be retained by the Sec-
retary In order to maintain continuity
of operation which are necessary and
Incidental to the administration of the
marketing agreement and order and. for
the effectuation of the declared purposes
of the act.

Any person, who is either a member
or alternate committee member, who va-
cates his membership or alternate mem-
bership for any reason, should account
for all receipts and disbursements which
have come into his possession as such
member or alternate and such vacating
member or alternate should deliver all
property including funds, books, records,
etc., to his successor or to a trustee des-
ignated by the Secretary. Such vacating
member should execute an assignment
and other instruments as may be neces-
sary or appropriate to vest in such suc-
cessor or trustee full title to all of the
property, funds, and claims vested in
such vacating member.

An alternate member should be au-
thorized to act in the place and stead
of the member for whom he Is alternate
during such member's temporary ab-
sence. Continuity of operation of the
marketing agreement and order on a
representative basis is better assured by
such authorization. Similarly, an al-
ternate should be authorized to act in
a member's absence when such absence
is due to death, removal, resignation, or
disqualification of the member. Such-
authorization should provide that-the
alternate can act in place and stead of
the member for whom he was alternate
until a successor for the member has
been selected and has qualified.

It is necessary and incidental to the
operation of the marketing agreement
and order and the effectuation of the pur-
poses of the .act that 'the committee
should be authorized to provide for meet-
ings by telephone, telegraph, or other
means of communication. Any vote by
members at such disassembled meetings
should be promptly confirmed in writind.
In any assembled meeting all votes should
be cast in person.

The necessary expenses of committee
members should be provided when they
are acting on committee business. A per
diem compensation of not to exceed $5.00
for each day spent in attendance at
committee meetings should be allowed.

The powers of the committee, as au-
thorized by the act, namely, to adin-
ister the marketing agreement and order,
to make necessary rules and regulations
to effectuate the terms and provisions of
the marketing agreement and order, to
receive, Investigate, and report to the
Secretary complaints of violations of the
provisions of the marketing agreement or
order, and to recommend amendments,
should be granted to the South Dakota
Potato Committee.

Duties, as outlined in the notice of
hearing, should be given to the commit-
tee. These duties, namely* (1) To act

as intermediary between the Secretary
and any produceror handler; (2) to keep
minutes, books, and records reflecting
all acts and transactions of the commit-
tee, which shall be subject to examina-
tion at any time by the Secretary; (3)
to Investigate the growing, shipping, and
marketing conditions for potatoes and
to assemble data thereon; (4) to furnish
the Secretary such available Information
as he may request; (5) to select a chair-
man and such other officers as may be
necessary, and to adopt such rules and
regulations for conduct of Its business as
it may deem advisable; (6) to submit a
bidget of its expenses, with report there-
on, at the beginning of each fiscal year;
(7) to have the committee's books au-
dited at least each year and to furnish
a copy of such audit to the Secretary;
(8) to appoint such employees, agents,
and representatives as It may deeni nec-
essary, and to determine the salary and
define the duties of each such person,
and (9) to confer with other marketing
agreemedt and order committees in other
states and areas, are necessary and inci-
dental to the operation of the committee
under the marketing agreement and
order and for the effectuation of the de-
clared purposes of the act.

All of the findings 'hereinbefore set
forth under (g) are predicated on
evidence introduced at the hearing on
proposals contained In the notice of
hearing and proposed by the Fruit and
Vegetable Branch, Production and Mar-
keting Administration, and the South
Dakota Potato Growers' Association. No
evidence was introduced In favor of a
portion of the administrative body pro-
posal of the association and witnesses
testified that the substitute proposals of
the Fruit and Vegetable Branch were
more complete and adequate to attain
the desired objectives, than the portion
of the association's administrative body
proposal on which no evidence was pre-
sented at the hearing. Marketing agree-
ment and order provisions hereinafter
set forth will provide for expeditious es-
tablishment of, orderly and continuous
operation of, and equitable representa-
tion of producers on the administrative
body which will be the agency through
which the Secretary will perform his ad-
ministrative duties under the act in con.
nection with such marketing agreement
and order, all of which objectives are
contemplated by the' aforesaid evidence
and the act. Handler representation on
the administrative body is accomplished,
despite the absence of reference thereto
or specific provision therefor, through
the fact that all handlers In the produc-
tion area are also producers. Marketing
agreement and order provisions to eg-
tablish and provide for the continuous
operation of an. administrative body In
an orderly, efficient and equitable man-
ner should be as hereindfter set forth,

(h) The operation of the committee
and of the marketing agreement and
order necessitates funds for payment of
necessary administrative expenses. It is
necessary and appropriate that such ex-
penses should be incurred under direction
of the committee and that _nssessments
should he levied against the movement of
Irish potatoes to market in order to meet
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such expenses. Assessments should be
levied against the first handler of pota-
toes. Assessments should be based on
each handler's pro rata share of the ex-
penses incurred by the- committee. Pro
rata shares should be determined by the
proportion of the total crop which each
handler ships. In making such pro rata
shares of expenses effective on handlers,
the budget of expense and revenue
should recommend a rate of assessment
against shipments which the Secretary
can consider and, if he approves, fix as
the rate per given unit of snpment which
handlers must pay. The Secretary
should be authorized to increase the rate
of assessments which handlers should pay
for a season if it is found during the
course of a given season that the then
current rate of assessments is insufficient
to cover expenses. Handlers should be
authorized to make advance payments to
the committee if they wish to accommo-
date the committee in such manner.

If revenues- collected through assess-
ments are in excess of expenses at the end
of any fiscal year, such-proportionate
excess shallbe credited to individual han-
dlers in accordance with the payments
they have made on assessments. If any
handler who has a proportionate refund
due him so demands, such refund should
be effected.

The committee should be authorized
to maintain, with the approval of the
Secretary, suits in its own name, or in
the name of its members, against any
handler for collection of such handler's
pro rata share of the committee's ex-
pense.

Assessment provisions of the market-
ing agreement and order should be as
hereinafter set forth to conform with
the evidence introduced at the hearing,
to provide necessary funds to defray the
costs of administering the marketing
agreement and order, to equitably dis-
tribute operating costs of the program
against all handlers regulated, and to
prevent any possible abuse of assessment
prerogatives.

(i) Regulation of shipments of Irish
potatoes grown in the production area
should provide.a method to limit such
shipments by grade, size and quality of
any or all varieties of both table stock
and seed potatoes during any marketing
season for South Dakota Irish potatoes
when the prices to farmers therefor give
such potatoes a purchasing power with
respect to articles that farmers buy*
equal to or less than the purchasing
power of such potatoes during the base
period provided by the act. Evidence
introduced at the hearing delineated
marketing agreement and order provi-
sions, to provide a method of accom-
plishing such regulation under the afore-
said circumstances, which provisions
should be as hereinafter set forth.

Irish seed potato regulation should-be
and is authorized on a different basis
under particular circumstances than ta-
ble stock Irish potato regulation because
the former can be and is frequently sub--
stituted for the latter by the consumer
and because of different factors entering
into the production and marketing of
the former. Such different regulation
should be and Is predicated on an annual
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marketing policy or an amended market-
Ing policy adopted by the committee,
published and thereafter submitted to
the Secretary. The method provided
for the institution of such different reg-
ulations requires the committee to sub-

.mlt specific recbmmendatlons and infor-
mation to the Secretary to Justify the
proposed action, and specific regulations
will thereafter be ssued by the Secretary
on the basis of the recommendations and
information submitted or on the basis
of other information available to the
Secretary, providing that such regula-
tions will tend to effectuate the declared
policy of the act.

The committee, in arriving at a basis
for its recommendations to the Secretary
with respect to regulations, should give
consideration to various relevant mar-
-keting and production factors, such as
market prices of Irish potatoes, includ-
ing prices by grade, size, and quality of
any and all varieties recommended for
regulation; Irish potato supplies on'hand
In markets, supplies en route to mar-
kets, and supplies on track In markets;
available supply, quality, and condition
of-Irish potatoes In the production area;
supplies of Irish potatoes from compet-
ing areas and regions; the trend and
level of consumer income, and other rel-
evant factors.

Authority should be and Is established
in the marketing agreement and order,
hereinafter set forth, for applying any
specific regulation to any variety or va-
rieties of potatoes, and for applying dif-
ferent regulations for different varieties
during any period, and for applying dif-
ferent regulations during any period to
table stock, on the one hand, and to seed
potatoes, on the other hand, and for
applying regulations to any variety or
varieties of table stock or seed potatoes
without applying It to any other specifle
variety or varieties of seed potatoes or of
table stock potatoes as facts warrant.
The Secretary should notify the com-
mittee of any regulations issued under
this general provision and the commit-
tee should give adequate notice thereof
to producers and handlers.

It Is necessary for the operation of
regulations under the marketing agree-
ment and order for the committee and
for the Secretary to have evidence which
will show either compliance or non-com-
pliance by handlers with the terms of
the regulations, Evidence may be readily
supplied by means of Federal-State In-
spection Certificates. Inspections which
representatives of the Federal-State In-
spection Service offer and the certifi-
cates of Inspection which they Issue are
commonly recognized throughout the
production area, and In all domestic
markets, as.authorltative evidence of
the subject product's definitive charac-
teristics. Handlers should be required
to have their shipments of Irish potatoes
inspected before they are shipped so
that authoritative evidence relating to
characteristics of potatoes in such ship-
ment will be available to the committee
and to the Secretary. Each handler
should be required to submit to the com-
mittee a copy of the inspection certifi-
cate issued upon such handlers' Irish
potato shipments grown in the produc-
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tion area during any period of regula-
tion. R e"'onably prompt Federal-State
Inspection can be accomplished at all
points in the production area for reason-
able fees.

The committee should provide rules
and regulations for the issuance of ex-
emption certificates to producers. In
order to provide equity among growers in
so far as the effects of any given reaula-
tion or set of regulations are concerned,
It may be necessary to allow some pro-
ducer or producers to ship some Irish
potatoes which are otherwi se prolubited
by the regulations. The committee
should be empowered to Issue, with the
approval of the Secretary, rules and reg-
ulations pursuant to which exemption
certificates shall be issued. The com-
mittee should issue certificates of ex-
emption whenever a producer, because of
regulation, is unable to ship as large a
portion of his crop as the average of all
producers. If any producer is dissatis-
fled with the action of the committee in
handling his application for exemption,
he should have the right of appeal to the
committee for a re-examination of his
application. The committee should be
empowered to ask the producer for addi-
tional Information u6on which he based
his appeal. The committee should be re-
quired to re-examine the application for
an exemption certificate and to make a
final determination with respect thereto.
The committee should be required to
promptly notify the appellant and should
be required alzo to promptly furnish a
copy of the appeal, with a copy of the
final determination, to the Secretary. As
an equitable matter, the Secretary should
have the right to modify, change, alter,
or rescind any procedural rules and reg-
ulations relating to exemptions and any
exemption certiflcates granted or denied.
The committee should be required to
maintain current records with respect to
applications for exemptions from the
re-lations and it should be required to
furnish the Secretary with a weekly re-
port showing the number of applications
received, the disposition of such applica-
tions, and the shipments made under ex-
emption certificates.

(J) One of the duties which should be
and is required of the committee under
the marleting agreement and order is to
Investigate supply of and demand for
Irish potatoes in the production area and
in the area In which Irish potatoes from
the production area are mar eted:
W7henever the committee finds that the
relationship of the supply of Irish pota-
toes to the demand for such potatoes, as o
reflected by producere prices, Is such that
some of the supply may be considered
surplus, then the committee should deter-
mine the extent of such surplus or the
composition of such surplus by grade, size,
and quality. If the committee deems ad-
visable under such circumstances, It
should recommend to the Secretary the
control and disposition of surplus Irish
potatoes and plans for equalizing the
burden of surplus elimination and control
among producers and handlers.

The Secretary, if he finds from recom-
mendations of the committee, or from
other Information available to him, that
the control and disposition of surplus
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Irish potatoes will tend to effectuate the
declared policy of the act, should control
and dispose of such surplus Irish potatoes
and should provide for equalizing the
burden of control and disposition among
producers and handlers thereof.

The- committee should be authorized,
whenever the Secretary provides for con-
trol and disposition of surplus Irish po-
tatoes, to enter into contracts or agree-
merits with any person, agency, or organi-
zation, for the purpose of facilitating
the disposal of such surplus. It is neces-
sary and incidental to efficient local ad-
ministration of any surplus control or
disposal program that the local commit-
tee should be empowered to assist in such
program. It is also necessary and ap-
propriate that the Secretary should be
authorized to designate the committee
as an agency to assist in the operation'
of any governmental program for the
elimination or control of surplus.

The method for controlling and dis-
posing of surplus Irish potatoes, here-
inbefore set forth, is in accord with the
testimony introduced at the hearing and
should, therefore, be established as here-
inafter set forth.

(k) The shipment of Irish potatoes
for consumption by charitable institu-
tions or for distribution by relief agen-
cies does not appreciably effect the mar-
ket price for table stock or seed potatoes.
Shipments which are made for these
specific purposes might not -otherwise
take place because of the mability of the
consuming agencies to buy in normal
markets, hence it is desirable that such
outlets should be provided 'with Irish
potatoes that are fit for consumption but
which might otherwise not be consumed
unless they are not subjected to regula-
tions under the marketing agreement
and order. Shipment of Irish potatoes
for consumption by charitable institu-
tions or for distribution by relief agen-
cies should not be subject to regulation
under the marketing agreement and or-
der. Also, Irish potatoes shipped for
manufacture or for conversion into by-
products, except for shipments for manu-
facturing into specified products the
shipment of which is recommended for
regulation by the comnittee, and ap-
proved by the Secretary, should not be
subject to regulation. Evidence shows
thart shipments of Irish potatoes for
manufacturing into products which ship-
ments might be specified for regulation

.by the committee, with the approval of
the Secretary, are potato chips and pos-
sibly starch, both of which are used for
human consumption in virtually the
original form of the raw material. If
sihpments for manufacturing into other
products should be regulated in the con-
sensus of the committee, it may so rec-
ommend. It is also desirable and neces-

4sary that shipments for conversion into
by-product, which can use off-grade or
undesirable sizes as well as the preferred
types, should not W~ subject to regula-
tion. Shipments of Irish potatoes for
manufacturing or conversion, as herein-
before indicated, should not be subject to
regulation because they do not affect or-
derly marketing in that the use of the
poorest grade of Irish potatoes would
otherwise go to waste.

Irish potatoes transported from the
producer's farm to. the customary grad-
ing, storage, or loading station should
not be subject to regulation. Any and
all of these actions are commonly-con-
strued as occurring prior to the act of
shipping. Such is the intent of the
present proponents of the marketing
agreement and order.

The committee should be authorized
to recommend that Irish potatoes
shipped for livestock feed, or for other
specified purposes, should not be subject
to regulation for reasons comparable to
those set forth above for manufacturing
and conversion. Livestock feed is an
outlet which does not compete with
markets for table stock or seed potatoes.
Whenever conditions warrant that this
market outlet should be used, there is
no good reason why Irish potatoes for
such purposes should be required to meet
market standards imposed upon table
stock or seed potatoes. Also, Irish po-
tatoes which may be discarded for table
stock or seed potatoes because of regu-
lations may find an outlet as livestock
feed, hence their exemption from regu-
lations will tend to promote objectives
sought under regulations in accordance
with previous sections.

It is necessary and incidental to the
operation of the marketing agreement
and order and to effectuate the objec-
tives of the act that the committee
should be authorized to provide ade-
quate safeguards to prevent Irish pota-
toes which are relieved of regulation
from entering the current of interstate
or foreign commerce to compete with
Irish potatoes whih have been regu-
lated. Such safeguards, among others,
should include Federal-State inspectidn
in order that distinguishing charhcter-
istics of specific or particular shipments
may be readily determined in accord-
ance with commonly recognized au-
thority.

Irish potatoes wlhch are not subject to
regulation under other sections, but for
which producers receive some return
(which is the position of the nonregu-
lated rish potatoes considered herein)
should bear their equitable share of the
expense of operating the marketing
agreement and order.

In order to maintain appropriate iden-
tification for shipments which are not
subject to regulation, the committee
should be authorized to issue Certificates
of Privilege to producers or handlers
shipping such Irish potatoes. It is nec-
essary in the interests of efficient opera.
tion of the marketing agreement and
order that such identification should be
maintained in this manner. In order
that the Secretary may be properly ad-
vised cpncerning the movement of Irish
potatoes from the production area, it is
necessary and incidental to the operation
of the marketing agreement and order
that records of such shipments should be
maintained and that weekly reports
should be forwarded by the committee
to the Secretary showing the disposition
and number of shipments which were
exempt from regulation. The Secretary
shbuld have the right to modify, change,
alter, or rescind any safeguards pre-
scribed or Certificates of Privilege issued
by the committee.

(1) For the proper and efficient ad-
ministration of the marketing agree-
ment and order, the committee needs
information on Irish potatoes with re-
spect to supplies, movement, prices, and
sundry other relevant factors which are
best obtainable from handlers. The
committee should be authorized to re-
quest, and every handler should be re-
quired to furnish to the committee, any
information which is required for rea-
sonable operation of the marketing
agreement and order. The Secretary
should retain -the right to modify,
change, or rescind any request by the
committee for information in order to
protect handlers from unreasonable re-
quests for reports.

(in) The provisions of sections 8
through 19, as published in the Federal
Register of June 4, 1947 (12 F R. 3632),
are common to marketing agreements
and orders now operating. These pro-
visions are incidental to, and not Incbn-
sistent with section 8c (5), (6), and (7)
of the act, and necessary to effectuate
the other proyisions of the marketing
agreement and order, and to effectuate
the declared purposes of the act, Testi-
mony at the hearing supports the inclu-
sion of each of these provisions as pub-
lished in the notice of hearing, These
provisions, identified by section num-
bers and title, are as follows: Section 8.
Compliance; Section 9. Right of the
Secretary; Section 10. Effective time
and termination; Section 11. Effect of
termination or amendment; Section 12.
Duration of immunities; Section 13.
Agent; Section 14. Derogation; Section
15. Personal liability; Section 10, Sepa-
rability' Section 17. Amendments; Sec-
tion 18. Counterfparts and Section 19.
Order with marketing agreement.

(n) The seasonal average farm price
per bushel for Irish potatoes In South
Dakota varies from year to year depend-
ing upon a variety of factors, among
which the size of the South Dakota crop,
the size of the crop in the surplus late
stat*., and the current level of consumer
income are Important. The average
farm price for Irish potatoes in South
Dakota during the base period, August
1919-July 1929, is $1.04 per bushel, al-
though annual variations within that
period range from $0.48 to $2.14 per
bushel. Seasonal average farm prices for
Irish potatoes in South Dakota during
the period 1929-1946, inclusive, have
ranged annually from $0.27 to $1.60 per
bushel. The seasonal average farm price
for Irish potatoes in South Dakota was
below -parity during ten of the eighteen
seasons, 1929 to 1946, inclusive, and above
parity during the other eight seasons.
Preliminary reports. indicate a seasonal
average price per bushel received by
farmers for -Irish potatoes in South Da-
kota during the 1946 crop year of $1.52
per bushel. Parity price for Irish po-
tatoes in South Dakota during the 1940
crop year averages $1.50 per bushel, al-
though farm prices for Irish potatoes in
South Dakota were below parity during
the fall months.

Within each geason farm prices for
Irish potatoes also vary from month to
month in South Dakota usually reaching
a seasonal low during the months of
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September through December. Last
year, 1946, during this fall period, farm
prices of Irish potatoes in South Dakota
were 97 percent of parity. The prospect
of farm prices for Irish potatoes in
South Dakota being below parity is
greater during this period than during
aYy other portion of the Irish potato crop
year. Sub-parity farm: prices for Irish
potatoes in South Dakota during the fall
months of each production year are and
have continued to be for a long period
of time, an annual phenomenon whicl-
can reasonably be anticipated to obtain
during the fall months of the 1947 pro-
duction year.

Production of certified Irish seed pota-
toes in South Dakota increased rapidly
during recent years. Concurrently heavy
monthly Irish potato marketings in
South Dakota have shifted to consider-
able extent'from late fall and early win-
ter, i e., September through December, to
the late winter and early spring, L e., Jan-
uary through Mrch, reflecting increased
movement of Irish seed potatoes for late
crop plantings. Farm prices for Irish
potatoes in South Dakota usually are
higher during the late winter and early
spring period when movement of Irish
seed potatoes is heavier than during the
fall and early winter period when move-
ment of Irish table stock predominates.
Therefore, the need for regulation by
grade, size, and quality is greater during
the period of table Irish stock movement
than during the period of heaviest Irish
seed potato movement. In addition, the
fall and early winter period is one in
which South Dakota Irish potato prices
usually are lowest.

The proposed marketing agreement
and order and all the terms and con-
ditions thereof will tend to effectuate
the declared policy of the act with re-
spect to Irish potatoes produced in said
production area, specified in this pro-
posed marketing agreement -and order,
by establishing and maintaining such
orderly marketing conditions therefor as
will tend to establish prices to the pro-
ducers thereof at a level that will give
such Irish potatoes a purchasing power,
with respect to the articles that the pro-
ducers thereof buy, equivalent to the
purchasing power of such Irish potatoes
in the base period, August 1919-July
1929, and by protecting the interest of
the consumer by (1) approaching the
level of prices which it is declared in the
act to be the policy of Congress to estab-
lish by a gradual correction of the cur-
rent level of prices at as rapid a rate
as the Secretary deems to be in the pub-
lic interest and feasible m view of the
current consumptive demand m domestic
and foreign markets, and (2) by author-
izing no action which has for its purpose
the maintenance of prices to producers
of such Irish potatoes above the level
which it is declared in the act to be the
policy of Congress to establish.

(o) The inspection of Irish seed po-
tatoes to determine their grade, size,
quality, and maturity, and the certifica-
tion therefor with respect to such find-
ings by a Federal-State inspector tends
to establish orderly marketing condi-
tions for -rish seed potatoes in South

Dakota. It Is found that such potatoes,
which are inspected and certified by rec-
ognized authority as having certain
specified characteristics, normally re-
turned a higher price to farmers than
do Irish potatoes which are not ro in-
spected and certified. Inspection and
certification of Irlsh seed potatoes by
the Federal-State Inspection Service
tends to promote the public interest by
providing buyers and sellers 'with a
greater amount of specific, accurate in-
formation relating to Irish reed pota-
toes offered for market than such Inter-
ested parties would have in the absence
of inspection and certification. Inspec-
tion and certification of Irish seed pota-
toes in South Dakota tends to promote

-orderly marketing conditions in the pub-
lic interest and It Is necessary for the
operation of grade, size, quality, and ma-
turity regulations that Irlsh potatoes
marketed from this production area
should be inspected and certified.

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled, respectively,
"Marketing Agreement Regulating the
Handling of Irish Potatoes Grown in
Eastern South Dakota Production Area"
and "Order Regulating the Handling of
Irish Potatoes Grown In Eastern South
Dakota Production Area" which have
been decided upon as the appropriate
and detailed means of effecting the fore-
going conclusions. These documents
shall not become effective unles and
until the requirements of § 900.14 of the
aforesaid rules of practice and procedure
governing proceedings to formulate
marketing agreements and marketing
orders have been" met.

It ts hereby ordered, That all of this
decision, except the attached agreement,
be published in the FmnL 1n .isT=.
The regulatory provisions of the said
agreement are Identical with those con-
tained in the attached order, which will
be published with this decision.

This decision filed qt Washington,
D. C., this 3d day of November 1947.

[SEA Ctmrnou P. Aimin-o:;,
Secretary of Agriculture.

OrderI Regulating the Handling of Irish
Potatoes Grown in Eastern South Da-
kota Production Area

§ 979.0 Findings upon tie basis of the
hearzng record. Pursuant to Public Act
No. 10, 73rd Congress (May 12, 1933), as
amended and as reenacted and amended
by the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. S. C. 601
et seq.) hereinafter referred to as the
"act") and the rules of practice and pro-
cedure governing proceedings to formu-
late marketing agreements and market-
ing orders (7 CFR Supps., 200.1 et seq.,
11 p. R. 7737; 12 F. R. 1159,4904), a pub-
lic hearing was held at Watertown, South
Dakota, on June 19-20, 1947, upon a pro-

% This order shall not become effective un-
less and until the rcquicrment of § C0014
of the rules of practice and prccedure gov-
erning proceedings to formulate marlting
agreements and markeating ordera have been
met.

posed marketing agreement and a pro-
posed order regulating the handling of
Irish potatoes grown in Eastern South
Dakzota production area. Upon the bas s
of evidence introduced at such hearing,
and the record thereof, It Is found that:

(a) The terms and provisions of this
order' prescribe, so far as practicable,
such different terms, applicable to dif-
ferent production areas, as are nece"ary
in order to give due regognition to the
difference in production and marketing
of such Irish potatoes;

(b) This order I Is limited in its appli-
cation to the Smallest regional produc-
tion area that Is practicable, consistently
with carrying out the declared policy of
the act, and the Issuance of several or-
dem applicable to any subdivision of said
production area specified herein would
not effectively carry out the declared
policy of the act; and

(c) This order' and all of the terms
and conditions of this order will tend to
effectuate the declared policy of the act
with respect to Irish potatoes produced
in said production area, specified in this
order, by establishing and mantainng
such orderly marketing conditions there-
for as will tend to establish prices to the
producers thereof at a level that wl
give such Irish potatoes a purchasing
power, with respect to the articles that
the producers thereof buy, equivalent to
the purchasing power of such Irish pota-
toes in the bae period, Auguit 1919-
July 1929, and by protecting the interest
of the consumer by (1) approachng the
level of prices which it is declared in the
act to be the policy of Congress to estab-
lh by a gradual correction of the cur-
rent level of prices at as rapid a rate
as the Secretary deems to be in the pub-
lic interest and feasible In view of the
current consumption demand in do-
mestic and foreun markets, and (2) by
authorizing no action which has for its
purpose the maintenance of prices to
producers of such Irish potatoes above
the level which It is declared In the act
to be the policy of Congress to establish.

§ 979.01 Order relative to handling.
It Is, therefore, ordered, pursuant to the
findings and determinations set forth in
§ 979.0 and pursuant to the aforesaid act,
that such handling of Irish potatoes pro-
duced in the counties of Codington,
Clark, Harlin, Deuel, Brown, Day, and
Kingsbury in the State of South Dakota,
as Is In the current of commerce between
any of said counties-and any point out-
Side the State of South Dakota, or so as
directly to burden, obstruct, or affect
such commerce, shall, from and after the
time hereinafter specified, be in con-
formity to and in compliance with the
terms and conditions of this orders

§ 979.1 Doflnitions. As used herein,
the following terms have the indicated
meaning:

(a) "Secretary" means the Secretary
of Agriculture of the United States or
any other officer or member of the United
States Department of Agriculture, who
Is or may hereafter be authonzeod to
exercise the powers and to perform the
duties of the Secretary of Agriculture.
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(b) "Act" means Public Act No. 10, 73d
Congress (May 12,1933), as amended and
as re-enacted and amended by the Agri-
cultural Marketing Agreement Act of
1937 (50 Stat. 246 (1937)) 7 U. S. C. 601
et seq. (Supp't 5, 1939) as amended.

(c) "Persons" means an individual,
partnership, corporation, association,
legal representative, or any organized
group or business unit of individuals.

(d) "Production area" means the
counties of Codington, Clark, Hamlin,
Deuel, Brown, Day and Kingsbury in the
State of-South Dakota.

(e) "Potatoes" means all varieties of
Irish potatoes grown in the production
area.

(f) "Handier" is synonomous with
"shipper" and means any person (ex-
cept a common or contract carrier of
potatoes owned by another person) who
ships. potatoes in fresh form, whether
of his own production or other.

(g) "Ship" or "handle", means to
transport, sell, or In any other manner
place potatoes in the current of inter-
state commerce or so as directly to bur-
den, obstruct, or affect such commerce.

(h) "Producer" means any person en-
gaged in the production of potatoes for
market.

(i) "Fiscal year" means the period be-
ginning on July 1 of each year and
ending June 30 of the following year.

(j) "Committee" means the South
Dakota Potato Committee established
pursuant to section 2 hereof.

k) "Varieties" means and includes all
classifications or subdivisions of Irish
potatoes according to those definitive
characteristics now or hereafter recog-
nized by the United States Department
of Agriculture. 0 _/

(1) "Seed potatoes" means and in-
cludes all potatoes officially certified and
tagged, marked, or otherwise appro-
priately identified, by the State of South
Dakota Seed Certification Board or its
legal successors.

(m) "Table stock potatoes" means and
Includes all potatoes not included within
the definition of "seed potatoes."

§ 797.2 Admznistrative body - (a)
Establishment and membership. A
South Dakota Potato Committee, consist-
Ing of seven producer members, is here-
by established. For each member of the
committee, there shall be an alternate
member, who shall have the same quali-
fications as the member.

(b) Initial committee. The initial
members and alternates of the committee
shall be selected by the Secretary for a
term of office ending on June 30, 1948,

-and until their successors are selected
and qualified. Such members and alter-
nates may be selected by the Secretary
from lists of nominees supplied by pro-
ducer groups or associations operating
in and representative of producers in the
production area.

(c) Term of office. The term of office
of members and alternates of the Com-
mittee shall begin on the first day of July
or the date of qualification, whichever is
later, and continue until the end of the
then current fiscal year and until their
successors are selected and have qualified.

dY Nominations. Except for initial
members and alternates of the commit-
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tee, nominations for membership may be
.determined by.

(1) Assembled meetings. Elections
may be conducted in assembled meetings
of producers in each district to determine
nominees for such district. Such elec-
tion shall be conducted under the super-
vision of a chairman and a secretary de-
signated by the committee in accordance
with the provisions of Roberts' Rules of
Order;'or

(2) Mail voting. Election of nominees
may be effected by the producers of each
district by written ballot forwarded or
presented to the teller designated by the
committee. Each ballot form shall have
printed thereon the date on which such
ballot must be in the hands of the teller
to be.counted and ballots received after
such date shall not be counted. Ballots
not presented to the teller in person by
the voter must be enclosed in an en-
velope with the voter's name and address
indicated thereon. The notice of elec-
tion attached to such ballot form may
contain a listor lists of candidates spon-
sored for election by a group or groups
of producers.

The committee shall determine the
most desirable and convenient method,
aforesaid, of electing nominees for each
district, thereafter appointing indicated
officials to conduct such elections. Such
committee determinations shall be con-
veyed to interested producers by means
of newspaper stories, mail, or such other
means of commumcation deemed ade-
quate by the committee. Nominees shall
be elected, through use of formsprovided
by the committee, by June 10th of each
year and lists thereof certified by ap-
propriate election officials (either chair-
man and secretary or teller depending
on the method of election) shall be for-
warded via the committee to the Secre-
tary by June 15th ofeach year.

(e) Voting. Each producer shall be
eligible to cast one vote for each of the
designated number of nominees in the
district in which he qualifies as such pro-
ducer, which vote can not be cumulated
for any one nominee. A producer quali-
fying thereas in more than one district
shall elect the district in which he chooses
to exercise his voting rights.

(f) Districts. The production area is
divided into four districts, Identified,
described and with nominee representa-
tion as follows:
District Number, Description, and Nominees
1. Codlngton and Deuel Counties:

4 for members.
4 for alternates.

2. Clark County,
6 for members.
6 for alternates.

3. Hamlin and Kingsbury Counties:
2 for members.
2 for alternates.

4. Brown and Day Counties:
2 for members.
2 for alternates.

(g) Selection and qualification of
members. Except for the Initial com-
mittee, the Secretary shall select two
members and two alternates from.nom-
inees submitted from District No. 1, three
members and three alternates from the
nominees submitted by District No. 2,
and one member and one alternate from
the nominees submitted by each of the

remaining Districts, If nominations are
not supplied to the Secretary within the
time and in the manner specified In
paragraph (d) of this section, the Sec-
retary may, without regard to nomina-
tions, select the members and alternates
of the committee, which selection shall
be on the basis of the representation
provided herein. Any person selected by
the Secretary as a member or as an
alternate member of the committee shall
qualify by filing a written acceptance
with the Secretary within ten days after
being notified of such selection.

(h) Vacancies. To fill any vacancy
occasioned by the failure of any person
selected as a member or alternate mem-
ber of the committee to qualify, or In the
event of the death, removal, resignation,
or disqualification of any qualified mem-
ber or alternate member, a successor for
his unexpired term may be selected by
the Secretary. Such selections, If made,
shall be on the basis of substitute repre-
seritation for the producers of the Dis-
trict Involved.

(I) Obligations. Upon the removal or
expiration of the term of office of any
memlyer of the committee, such member
shall account for all receipts and dis-
bursements and deliver all property and
funds, together with all books and rec-
ords, in his possession, to his successor In
offLce or to a trustee designated by the
Seofetary and shall execute such assign-
ments and other Instruments as may be
necessary or appropriate to vest in such
successor or trustee full title to all of the
property, funds, and claims vested in
such member pursuant hereto: Provided,
That the provisions hereof shall apply to
alternate members in possession of funds,
property, books or records, or participat-
ing in the receipt or disbursement of
funds.

CQ) Alternate members. An alternate
member of the committee shall act In
the place and stead of the member for
whom he Is alternate during such mem-
ber's absence. In the event of death, re-
moval, resignation, or disqualification of
a member, his alternate shall act for him
until a successor of such member Is se-
lected and has qualified.

k) Procedure. (1) Four members of
the committee shall constitute a quorum,
and any action of the committee shall
require four concurring votes.

(2) The committee may provide for
meeting by telephone, telegraph, or other
means of communication, and any vote
cast at such a meeting shall be confirmed
promptly in writing: Provided, That If
an assembled meeting is held all votes
shall be cast in person: Provided, fur-
ther, That the committee shall hold an
annual assembled meeting during the
last two weeks of March in each year,
the exact time, place and date to be de-
termined by the committee.

(l) Members expenses and compensa-
tion. The members of the committee
and their respective alternates when act-
ing as members, may be reimbursed for
expenses necessarily incurred by them In
performance of their duties and In the
exercise of their powers hereunder, and
shall receive compensation at a rate to
be determined by the committee, which
rate shall not exceed $5.00 for each day
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or portion thereof, spent in attendance
at meetings of the committee.

(m) Powersf The committee shall
have the following powers:

(1) To administer the provisions here-
of in accordance with its terms.

(2) To make rules and regulations to
effectuate the terms and provisions
hereof.

(3) To receive, investigate, and report
to the Secretary complaints of violations
of the provisions hereof.

(4) To recommend to the Secretary
amendments hereto.

(n) Duties. It shall be the duty of the
committee:

(1) To act -as intermediary between
the Secretary and any producer or
handler.

(2) To keep minutes, books and rec-
ords which clearly reflect all of the acts
and transactions of the committee and
such mmutes,.books and records shall be
subject to examination at any time by
the Secretary.

(3) To investigate the growing, ship-
ping and marketing conditions with re-
spect to potatoes and to assemble data
in connection therewith.

(4) To furnish to the Secretary such
available information as he may request.

(5) To select a chairman and such
other officers as may be necessary, and
to adopt such rules and regulations for
conduct of its business as it may deem
advisable.

(6) At the beginning of each fiscal
year, to submit to the Secretary a budget
of its expenses for such fiscal year, to-
gether with a report thereon.

(7) To cause the books of the com-
mittee to be audited by a competent ac-
countant at least once each fiscal year,
and at such other times as the commit-
tee may deem necessary or as the Secre-
tary may request. The report of such
audit shall show the receipt and expend-
iture of funds collected pursuant hereto,
and a copy of each such report shall be
furnished to the Secretary.

(8) To appoint such employees,
agents, and representatives as it may
deem necessary, and to determine the
salaries and define the duties of each
such person.

(9) To confer with other Marketing
Agreement and Order Committees in
other States and areas.

§ 979.3 Expenses and assessments-
(a) Expetes. The committee is au-
thorized to incur such expenses as the
Secretary.finds may be necessary to car-
ry out the functions of the committee
pursuant to the provisions hereof during
each fiscal year. The funds to cover
such expenses shall be acquired by levy-
ing assessments as hereinafter provided.

(b) Assessment. (1) Each handler
who first -handles potatoes which are
regulated, shall, with respect to the po-
tatoes so handled by him, pay to the
committee such handler's pro rata share
of the expenses which the Secretary finds
will be necessarily incurred by the com-
mittee- for its maintenance and func-
tioning during each fiscal year. Such
assessment share shall be due and pay-
able when the committee bills the han-
dler therefor. Such handler's pro rata
share of such expenses shall be equal
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to the ratio between the total quantity
of potatoes handled by him as the first
handler thereof, during th. applicable
fiscal year, and the total quantity of
potatoes handled by all handlers, as the
first handlers thereof during the same
fiscal year. The Secretary shall fix the
rate of assessment to be paid by such
handlers.

(2) At any time during or after a fiscal
year, the Secretary may increase the
rate of assessment in order to secure
sufficient funds to cover any later finding
by the Secretary relative to the expense
of the committee. Such increase shall be
applicable to all potatoes handled during
the givenfiscal year. In order to provide
funds to carry out the functions of the
committee, handlers may make advance
payment of assessments.

(c) Accounting. (1) If, at the end of
a fiscal year, It shall appear that assess-
ments collected are In excess of expenses
incurred, each handler entitled to a pro-
portionate refund of the excess assers-
ments shall be credited with such refund
against the operations of the following
fiscal year, unless he demands payment
thereof, In which event such sums shall
be paid to him.

(2) The committee may, with the ap-
proval of the Secretary, maintain in Its
own name, or in the name of Its members,
a suit against any handler for the col-
lection of such handler's pro rata share
of the expenses of the committee.

§ 979.4 Regulatlon-(a) Marl:ctlng
policy. At the beginning of each fiscal
year, the committee shall prepare and
submit to the Secretary a report setting
forth Its proposed policy for the market-
ing of potatoes during such fiscal year.
In the event it becomes advisable to de-
viate from such marketing policy, be-
cause of changed demand and supply
conditions, the committee shall formu-
late a new marketing policy and shall
submit a report thereon to the Secre-
tary. The committee shall notify pro-
ducers and handlers of the contents of
such reports.

(b) Recnommcndations for regulations.
(1) It shall be the duty of the committee
to investigate the supply and depnd
conditions for grade, size and quality of
potatoes of all varieties. Whenever the
committee finds that such conditions
make It advisable to.regulate the ship-
ment of particular grade, size and qual-
ity of potatoes of any or all varieties
during any period, It shall recommend
to the Secretary the particular grade,
size and quality of any or all varieties
thereof deemed advisable to be shipped
during such period.

(2) In determining the grade, size, and
quality of potatoes of all varieties deemed
advisable to be regulated in view of the
prospective demand therefor, the com-
mittee shall give due consideration to
the following factors: (I) Market prices,
including prices by grade, size and qua]-
ity of potatoes of all varieties for which
regulation is recommended; WiI) pota-
toes on hand in the market areas as
manifested by supplies en route and on
track at the principal markets; (ill)
available supply, quality, and condition
of potatoes In the production area; (Iv)
supplies from competitive areas and re-
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gons producing potatoes; (v) the trend
and level of consumer income, and (vi)
other relevant factors.

(c) Issuance of regulations. Whenever
the Secretary shall find, from the recom-
mendations and information submitted
by the committee, or from other avail-
able information, that to limit the ship-
ment of potatoes to particular grade,
size and quality of any or all varieties
thereof wouldtend to effectuate the de-
clared policy of the act, he shall so limit
the shipments of potate during a speci-
fled period. Any specific regulation may
be made applicable to any variety or va-
rieties of potatoes, different regulations
may be applied in any fiscal year to dif-
ferent varieties, and different regulations
may be applied in any fiscal year to table
stock potatoes, on the one hand, and to
seed potatoes on the other hand. One or
more varieties of either table stcka or
seed potatoes may be regulated in any
fiscal year without regulation of the re-
maining varieties. The Secretary shal
notify the committee of any such regu-
lation and the committee shall give rea-
sonable notice thereof to handlers.

(d) Inspection and celificationz. Dur-
ing any period in which the Secretary
hbas regulated the shipment of potatoes
pursuant to this section, each handier
shall, prior to making each shipment of
potatoes, cause each shipment to be in-
spected by an authorized representative
of the Federal-State Inspection Service.
Promptly thereafter, each handier shall
submit to the committee a copy of the
inspection certificate issued thereon.

(e) Exemptions. (1) The committee
shall adopt and announce, subject to
the approval of the Secretary, the pro-
cedural rules pursuant to winch certifi-
cates of exemption will be issued to pro-
ducers.

(2) The committee shall issue certifi-
cates of exemption to any producer who
fumishes adequate evidence to the said
committee that by reason of a regulation
Issued pursuant to this section he will
be prevented from having as large a
proportion of potatoes shipped during
the remainder of the shipping season, as
the average of all producers. Such cer-
tificates of exemption shall grant an
opportunity for such producer to have
as large a proportion of his potatoes
shipped as the average of all producers.

(3) If any producer is dissatisfied with
the certificate of exemption granted or
denied to him pursuant to an application,
said producer may file an appeal with
the committee. Such an appeal must be
taken promptly after the issuance of
the certificate of exemption or denial
from which the appeal- is taken. Any
producer filing an appeal shall furnish
evidence satisfactory to the committee
for a determination on the appeal. The
committee shall thereupon reconsider
the application, examine all available
evidence, and make a final determination
concerning the certificate of exemption
to be granted or the denial thereof. The
committee shall notify the appellant of
the final determination and shall furnish
the Secretary with a copy of the appeal
and a statement of considerations in-
volved in making the final determination.

(4) The Secretary shall have the right
to modify, change, alter,, or rescind any
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procedural rules and any exemptions
granted or denied pursuant to this sec-
tion.

(5) Records shall be maintained by
the committee and a weekly ieport fur-
nished to the Secretary showing the ap-
plications for exemptions received, ex-
emptions granted, exemptions denied,
and shipments made under exemptions.

§ 979.5 Regulation of surplus-(a)
Recommendation. It shalt be the duty
of the committee to investigate supply
and demand conditions of potatoes.
Whenever the committee finds that a
surplus of potatoes exists, It shall deter-
mine the extent of such surplus of pota-
toes or 'of any grade, size or quality
thereof. If it Is deemed advisable, the
committee shall recommend the control
and disposition of surplus potatoes and
plans for equalizing the burden of surplus
elimination or control among the pro-
ducers and handlers thereof under urn-
form rules established by the committee
and approved by the Secretary.

(b) Issuance of regulations. (1)
Whenever the Secretary finds from the
recommendations and inforniation sub-
mitted by the committee, or from other
available information, that the control
and disposition of surplus potatoes will
tend to effectuate the, declared policy of
the act, he shall control and dispose of
such surplus potatoes and shall further
provide for equalizing the burden of such
surplus elimination or control among
producers and handlers thereof. Such
control and disposition, in any fiscal
year, may be applied, where the facts so
warrant, either to table stock or to seed
potatoes, or both: Provided, That differ-
eat controls and dispositions may be
utilized, in any fiscal year, for table stock
potatoes, on the one hand, and seed pota-
toes, on the other hand, and for the
various varieties of table stock and seed
potatoes.

(2) At any time during which the
Secretary provides for the control and
disposition of surplus potatoes, the com-
mittee is authorized to enter into con-
tracts or agreements with any person,
agency, or organization, for the purpose
of facilitating the disposal of surplus po-
tatoes. The Secretary may designate
the committee as an agency to assist in
and to effectuate the elimination or con-
trol of surplus potatoes under any gov-
ernmental program.

§ 979.6 Limitation of regulations.
Nothing contained herein shall authorize
any limitation of the shipment of pota-
toes fox any of the following purposes:
(a) Potatoes shipped for consumption by
charitable institutions or for distribution
by relief agencies; (b) potatoes shipped
for manufacturing or, conversion into
byproducts, except for manufacturing or
conversion into specified products recom-
mended by the committee for-regulation
and approved by the Secretary therefor;
(c) potatoes shipped by the producer
thereof from the point or place of pro-
duction to the nearest customary grad-
Ing, storing, or loading point for the pur-
pose of having said potatoes graded,
stored, or loaded for shipment; and (d)
upon recommendation of the committee
and approval of the ecretary, potatoes

shipped for livestock feed or for other
specified purposes. The Secretary shall
give prompt, notice to the committee of
any approval issued by hun under the
provisions of this section. The commit-
tee may prescribe adequate safeguards
to prevent potatoes shipped for the pur-"poses stated above from entering the cur-
rent of interstate commerce or directly
burdening, obstructing, or affecting such
commerce contrary to the provisions
hereof, which safeguards shall include
Federal-State inspection provided- by
§ 979.4 (d) and the payment of a pro rata
share of expenses provided by § 979.3;
Promded, That such inspection and pay-
ment of expenses may be required at dif-
ferent times than otherwise specified by
the aforesaid sections. The committee
shall issue Certificates of.Privilege for
shipment of potatoes effected or to be
effected under the provisions of this sec-
tion and shall make a weekly report to
the Secretary showing the number of
certificates applied for, the number of
bushels of potatoes covered by such ap-
plications, the number of certificates de-
nied and granted, the number of bushels
of potatoes shipped, under duly issued
certificates, and such other information
as may be requested by the Secretary.
The Secretary shall have the right to
modify, change, alter, or rescind any
safeguards prescribed and any certifi-
cates issued.by the committee pursuant
to the provisions of this section.

§ 979.7 Reports. Upon the request
of the committee, every handier shall
furnish to the committee, in such man-
ner and at such time as may be pre-
scribed, such information as will enable
the coniinittee to exercise its powers and
perform its duties hereunder. The Sec-
retary shall have the right to modify,
change, or rescind requests for any re-
ports pursuant to this section.

§ 979.8 Compliance. Except as pro-
vided herein, no handier shall ship pota-
toes, the shipment of which has been
prohibited by the Secretary in accord-
ance with provisions hereof, and no
handier shall ship potatoes except In
conformity to the provisions hereof.

§ 979.9 Right of the Secretary. The
members of the committee (including
successors and alternates) and any
agent or employee appointed or em-
ployed by the committee, shall be sub-
3ect to removal or suspension by the
Secretary at any time. Each and every
order, regulation, 'decision, determina-
tion, or other act of the committee shall
be subject to.the continuing right of the
Secretary to disapprove of the same at
any time. Upon such disapproval, the
disapproved action of the said commit-
tee shall be deemed null and void, except
as to acts done in reliance thereon or in
compliance therewith prior to such dis-
approval by the Secretary.

§ 979.10 Effective time and termna-
tlon-(a) Effective time. The provisions
hereof shall become effective at such
time as the Secretary may declare above
his signature attached hereto, and shall
continue in force until terminated in one
of the ways hereinafter specified.

(b) Termination. (1) The Secretary
may, at any time, terminate the pro-

visions hereof by giving at least one day's
notice lby means of a press release or In
any other manner which he may
determine,

(2) The Secretary may terminate or
suspend the operations of any or all of
the provisions hereof whenever he finds
that such provisions do not tend to ef-
fectuate the declared policy of the act.

(3) The Secretary shall termiiate the
provisions hereof at the end of any fiscal
year whenever he finds that such ter-
mination is favored by a majority of
producers who, during the preceding fis-
cal year, have been engaged In the pro-
duction for market of potatoes; Provided,
That such majority has, during such year,
produced for market more than fifty per-
cent of the volume of such potatoes pro-
duced for market; but such termination
shall be effected only if announced on or
before June 30 of the then current fiscal
year.

(4) The provisions hereof shall, in any
event, terminate whenever the provisions
of the act authorizing them cease to be
In effect.

(c) Proceedings alter termination. (1)
Upon the tqrmlnation of the provisions
hereof, the then functioning members
of the committee shall continue as trus-
tees, for the purpose of liquidating the
affairs of the committee, of all funds
and the property then in the possession
of, or under control of the committee,
including claims for any funds unpaid,
or property not 'dellvered at the time of
such termination. Action by said trus-
teeship sliall require the concurrence of
a majority of the said trustees.

(2) The said trustees shall continue
In such capacity until discharged by the
Secretary; shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all books and records of the
committee and of the trustees, to such
person as the Secretary may direct; and
shall, upon request of the Secretary, exe-
cute such assignments or other instru-
ments necessary or appropriate to vest in
such person full title and right to all
of the fulnds, property, and claims vested
In the committee or the trustees pursu-
ant hereto.

(3) Any person to whom funds, prop-
erty, or claims have been transferred, or
delivered by the committee or its mem-
bers, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the committee and
upon the said trustees.

§ 979.11 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termi-
nation hereof, or of any regulation is-
sued pursuant hereto, or the issuance
of any amendment to either thereof,
shall not (a) affect or waive any right,
duty, obligation, or liability which shall
have arisen, or which may thereafter
arise In connection with any provision
hereof, or any regulation issued here-
under, or (b)' release or extinguish any
violation hereof, or of any regulation
issued hereunder, or (c) affect or Im-
pair any rights or remedies of the Sec-
retary, or of any other persons with re-
spect to any such violation,
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§ 979.12 Duration of zmmunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue hereof
shall cease upon the termination hereof,
except with respect to acts done under
and during the existence hereof.

§ 979.13 Agents. 'he Secretary may,
by designation in writing, name any
person, including, any officer or employee
of the Government, or name any bureau
or division in the United States Depart-
ment of Agriculture, to act as his agent
or representative in connection with any
of the provisions hereof.

§ 979.14 Derogation. Nothing con-
tamed herein is, or shall be construed,
to be in derogation or in modification of
the nghts of the Secretary or of the
United States to exercise any powers
granted by the acf or otherwise, or in
accordance with such powers, to act in
the premises whenever such action is
deemed advisable.

§ 979.15 Personal liability. No mem-
ber or alternate of the committee, nor
any employee or agent thereof, shall be
held personally responsible, either in-
dividually or jointly with others, in any
way whatsoever to any handler or to any
person for errors in judgment, nstakes,
or other acts, either of commission or
omission, as such member, alternate, or
employee, except for acts of dishonesty.

§ 979.16 Separability. If any provi-
sion hereof is declared invalid, or the
applicability thereof to any persons, cir-
cumstances, or thing is held invalid, the
validity of the remainder hereof, or the
applicability thereof to any other per-
son, circumstance, or thing shall not be
affected thereby.

§ 979.17 Amendments. Amendments
hereto may be proposed from time to
time, by the committee or by the Secre-
tary.
[F. R. Doc. 47-9933; Filed, Nov. 6, 1947,

8:49 a. m.]

[7 CFR, Part 9793
HANDLING OF IRISH POTATOES GROWN IN

EASTERN SOUTH DAKOTA PRODUCTION
AREAI

ORDER DIRECTING THAT REFERENDUM, BE CON-
DUCTED AMONG PRODUCERS OF IRISH PO-
TATOES GROVW IN EASTERN SOUTH DAKOTA
AND DESIGNATING AGENT TO CONDUCT SUCH
REFERENDUM: DETERLINATION OF REPRE-
SENTATIVE PERIOD

Pursuant to the applicable provisions
of Public Act No. 10, 73d Congress (May
12, 1933) as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U. S. C. 601 et seq) it is
hereby directed that a referendum be'
conducted among the producers who,
during the 1947 crop year (which-period
for the purposes of such referendum is
hereby determined to be (1) the period
March 1, 1947 to October 15, 1947, and
(2) a representative period) were en-
gaged in production of Irish potatoes in
the Eastern South Dakota production
area, to determine whether such pro-

ducers favor theF Issuance of an order
regulating the handling of Irish potatoes
grown in the Eastern South Dakota pro-
duction area, a copy of which Is attached
to the decision I of the Secretary of Ag-
riculture filed simultaneously herewith;
and R. E. Keller, In Charge, MW Market-
ing Field Office. Fruit and Vegetable
Branch 610 South Canal Street, Chicago
7, Illinois, Is hereby designated agent of
the Secretary of Agriculture to perform
the following functions:

(1) Conduct said referendum in ac-
cordance with the rules and limitations
herein set forth, giving an opportunity
to each producer of Irish potatoes grown
in the Eastern South Dakota production
area to cast his ballot relative to the
aforesaid proposed order on forms fur-
nished by the Secretary of Agriculture.
A cooperative association of such pro-
ducers, bona fide engaged in marketing
such Irish potatoes may vote for the
producers who are members of, stock-
holders in, or under contract with, such
cooperative association, and the vote of
such cooperative association shall be con-
sidered as the vote of all such producers.

(2) Determine the time of commence-
ment, duration, and termination of the
period of the referendum: Provided,
That the referendum shall be completed
prior to December 6, 1947.

(3) Determine the necessary number
of polling places, designate and announce
such polling places, the area to be served
by each polling place, and the hours dur-
ing which such polling places will be
open: Provzded, That all such polling
places shall remain open not less than
four (4) daylight hours during each day
announced.

4) In addition to the designation and
announcement of polling places, if the
said agent determines It advisable (a)
conduct meetings of producers and ar-
range for balloting thereat, in which
event such balloting shall continue until
all of the producers who are present and
desire to do so have an opportunity to
vote, and (b) arrange for balloting by
mail, In which event the said agent shall
designate the place or places to which
such ballots shall be mailed and shall
give notice of the last date on which such
ballots must be placed in the mail.

(5) Give public notice of the time and
place of balloting and of each meeting
authorized herein (a) by posting a notice
thereof, at least three (3) days in ad-
vance of the first voting day, at each
polling place and at each meeting place,
(b) by Issuing a press release in news-
papers having general circulation In the
Irish potato producing districts (as such
districts are defined in the aforesaid
amended order) of Eastern South Da-
kota producing area, and (c) by such
other means as the said agent may deem
advisable.

(6). Appoint any of the employees of
the Production and Marketing Adminis-
tration, United States Department of
Agriculture, in the State of South Da-
kota, or any of the employees of the
County Agricultural Conservation Asso-
ciation of Brown, Clark, Codington, Day,
Deuel, Hamlin, or Kingsbury counties in

I See F. R. Doe. 47-9933, supra.

the State of South Dakota, or any other
person deemed necessary or desirable, to
assist the said agent in carrying out his
duties hereunder: Provided, That any
such aforesaid employees and other per-
sons so appointed shall serve without
compensation and may be authorized, by
the said agent, to perform the folIowin
functions in accordance with the rules
set forth herein:

(a) Give public notice of the refer-
endum in the manner specified herein.

(b) Preside as a poll officer at a des-
ignated polling place.

c) Distribute ballots to producers and
receive such ballots after they are cast.

d) Secure the name and address of
each person casting a ballot, and inquire
into the eligibility of each such person
to vote.

(e) Forward to R. E. Keller, Room 912,
New Custom House, 610 South Canal
Street, Chicago 7, Ilnos, immediately
after the close of the referendum, the
following: (1) the name and address of
each producer who cast a ballot at the
iSolllng place designated for such poll of-
ficer and whose ballot was received by
such officer; 0II) all of such ballots which
were received by the officer, together with
his certificate that the ballots forwarded
are all of the ballots cast and received
during the referendum period at the
designated polling place; (Iii) a state-
ment showing the time and place the
notice of referendum was posted and, if
the notice was mailed to producers, the
mailing list showing the names and ad-
dresses to which the notice was mailed
and the time of such maiing; and (iv)
a detailed statement explaining the
method used in giving publicity to such
referendum.

(7) Upon receipt by the designated
agent of all ballots cast and such other
documents as are required pursuant
hereto, the ballots shall be canvassed by
him and the results of the referendum
Shall be forwarded with the ballots and
other required documents to the Fruit
and Vegetable Branch, Production and
Marketing Administration, United States
D.partment of Agriculture, Washington
25, D.C.

The Fruit and Vegetable Branch fhel1
prepare and submit to the Secretary a
detailed report covering the results of
the referendum, the manner in which the
referendum was conducted, the extent
and kind of public notice given, and all
other information pertinent to the full
analysis of the referendum and its re-
sults.

The designated agent and any ap-
pointee pursuant hereto shall not refuse
to accept a ballot submitted or cast; but
should they, or any of them, deem that
a ballot should be challenged for any
reason, or if such ballot shall be chal-
lenged by any other person, said agent
or appointee shall endorse, above his
signature, on the back of said ballot a
statement to the effect that such ballot
was challenged, by whom challenged,
and the reasons therefor; and the num-
ber of such challenged ballots shall ba
stated when they are forwarded as pro-
vided herein.

All ballots Shall be treated as confiden-
tial and the contents thereof shall not
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be divulged except to (1) the'Secretary
of Agricultuie,.(2) his agent designated
herein to conduct such referendum, (3)
members of the Production and Market-
Ing Administration, Vinited States De-
partment of Agriculture, (4) membersof
the Office of the Solicitor, United States
Department of Agriculture, and (5) such
other persons as the Secretary may here-
after designate.

The Director of the Fruit and Vege-
table Branch, Production and Marketing
Administration, United States Depart-
ment of Agriculture, is herebyi authorized
to prescribe additional instructions, not
inconsistent with the rules and the
limitations herein set forth, to govern the
procedure to be followed by the said
agent and appointees in conducting said
referendum.

Done at Washington, D. C., this 3d day
of November 1947.

[ EALI CLINTON P ANDERSON,
Secretary o1 Agriculture.

[2. R. Doc. 47-9935; Filed, Nov. 6, 1947;
8:49 a. in.]

CIVIL AERONAUTICS BOARD
[14 CFR, Part 2021

•FILING OF REPORTS Y IRREGULAR AIR CAR-
RIERS AND NON-CERTIFICATED CARGO
CARRIERS

NOTICE OF PROPOSED RULE ILAICING

OCTOBER 31, 1947.
In accordance with section 4 (a) of the

Administrative Procedure Act, notice is
hereby given that the Civil Aeronautics
Board has under consideration the
amendment of § 202.. (c) of the Eco-
nomic Regulations (14 CFR 202.1 (c) as
amended) for the purpose of requiring
the filing of reports by Irregular Air Car-
riers and Non-certificated Cargo Car-
riers,

The requirements of § 202.1 are not at
present applicable to Irregular Air Car-
riers or Non-certificated Air Cargo Car-
riers, since that section does not express-

ly so provide (see §§ 292.1 (c) (1) (v) and
292.5 (e) (5)) The proposed amlend-
ment would expressly require reports of
certain specified data and statistics set
forth in the attached proposed amend-
ment to be reported by such carrlers.
In the case of Irregular Air Carriers,
such reports would be in addition to the
operational reports already required by
§ 292.1 (c) (6)

The ameifdment is proposed under the
authority of sections 205 (a) and 407 (a)
of the Civil Aeronautics Act of 1938, as
amended (52 Stat. 984, 994; 49 U. S. C.,
425, 485)

Interested persons may participate in
the making of the proposed rule by sub-
mitting comments in writing. Commu-
nications should be addressed to the Sec-
retary, Civil Aeronautics Board, Wash-
ington 25, D. C., for receipt not later
than November 25, 1947.

Proposed amendment of § 202.1 (c) of
the Economic Regulations is as follows:

§ 202.1 Forms of reports of ftnanczal
and operating statistics. * * *

(c) Irregular Air Carriers and Non-
certiftcated Cargo Carriers. A report of
certain financial and operating data, as
hereinafter specified, shall be submitted
to the Board by each Irregular Air Car-
rer and Non-certificated Cargo Carrier,
within 45 days after the termination of
the period covered therein. Except In
the case of the Balance Sheet, items at-
tributable to operations performed un-
der the Letter of Registration shall be
differentiated from items attributable to
other operations insofar as practicable.
Such report shall be certified correct by
a responsible officer of the reporting
carrier, and shall be prepared In accord-
ance with accepted practices, but need
not comply with the requirements of
CAB Forms 41 and 41 (a) (Report of
Financial ,and Operating Data for Air
Carriers) The several periods to be cov-
ered, and the data to be reported for a
particular period, shall be as follows:

(1) For the calendar year 1947, and
for each succeeding-calendar year, each

'such carrier. shall submit the following
data: 1

(1) A tabulation indicating NC num-
ber, type, cost, date of acquisition, and
depreciation policy followed for each air-
plane owned or rented.

(ii) A statement as to each operation
outside the scope of the Letter of Regis-
tration (e. g., contract flights, flying
schools, airport ,services, et cetera), de-
scribing the nature and extent of each
operation and specifying the approxi-
mate proportion of the carrier's total ac-
tivities which Is contributed by each op-
eration.

(2) For the calendar year 1947 and
thereafter, commencing with the calen-
dhr quarter ending March 31, 1948, for
each succeeding calendar' quarter, each
such carrier, except an Irregular Air Car-
rier utilizing small aircraft as prescribed
In § 292.1 (c) (2) of the Economic Reg-
ulations, shall submit a report containing
the following data:

(i) Balance Sheet as of end of report-
ing period.

(i1) Profit and Loss Statement.
(iR) Number of flight personnel and

ground personnel during the payroll pe-
riod ending nearest the middle of the
last month of the reporting period.

(1v) Revenue aircraft hours and miles
and total aircraft hours and miles.

(v) Number of revenue passengers
and tons of revenue cargo carried,

(vi) Revenue passenger miles and rev-
enue ton-miles.

(3), For the calendar year 1947, and
for each succeeding calendar year, each
Irregular Air Carrier utilizing small air-
craft as prescribed in § 292.1 (o) (2) of
the Economic Regulations shall submit
a report containing the data prescribed
In subparagraph (2) of this paragraph,
-(Secs. 205 (a) 407 (a), 52 Stat. 984, 994;
49 U. S. C. 425, 485)

[SEAL] M. C. MULLIGAN,
Secretary.

[F. R. Doc. 47-9930; Fled, Nov. 6, 1947;
9:11 a. m.1

NOTICES

FEDERAL POWER COMMISSION
[Docket Nos. (-200, 0-2071

PANHANDLE EASTERN PIPE LIN Co. ET AL.

ORDER EXTENDING EFFECTIVE DATE OF
SUPPLEMENTAL RATE SCHEDULES

NOVEMBER 3, 1947.

City of Detroit, Michigan, and County
of Wayne, Michigan v. Panhandle East-
ern Pipe Line Company and Michigan
Gas Transmission Corporation, Docket
No. G-200. In the matter of Panhandle
Eastern Pipe Line Company, Michigan
Gas Transmission Corporationwand Illi-
nois Natural Gas Company, Docket No.
G-207.

Notice is hereby given that, on Novem-
ber 3, 1947, the Federal Power Commis-
sion issued its order entered October 31,
1947, extending effective termination

date of Panhandle Eastern Pipe Line
Company's supplemental rate schedules
from November 1, 1947, to December 1,
1947, in the above-designated matters.

[SEAL] LEON M. FUQUAY,
Secretary.

[F. R. Doc. 47-9902; Piled, Nov. 6, 1947;
8:52 a. m.]

[Docket No. G-938]

NORTHERN NATURAL GAS Co.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY AND APPROVING ABANDONMENT
AND REMOVAL OF FACILITIES

NOV =ER 5, 1947.
Notice is hereby given that, on No-

vember 4, 1947, the Federal Power Com-
mission issued its findings and order

entered November 4, 1947, issuing cer-
tificate of public convenience and neces-
sity and approving abandonment and
removal of facilities in the above-
designated matter.

[SEAL] LEON M. FUQvAY,
Secretary.

[F R. ]oc. 47-9951; Filed, Nov. 6, 1947,
8:49 a. in.]

[Docket No. G-953]

NORTHERN NATURAL GAS CO.

NOTICE OF FINDINGS AND ORDER ISSUING CE,-
TIFICATE OF PUBLIO CONVENIENCE AND
NECESSITY

Il Ov==E 5, 1947.
Notice Is hereby given that, on Novem-

ber 4, 1947, the Federal Power Commis-
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sitn issued its findings and order entered
November 4, 1947, issuing certificate of
public convemence and necessity in the
above entitled matter.

[SMA]. LEON M. FQuAy,- Secretary.

[P. R. Doc. 47-9952; Filed, Nov. 6. 1947:
8:49 a. m.]

pnocket No. IT-60981
PENxSYLVAmA PowER & LIGHT Co.

NOTICE OF APPLICATION

NOVIBE 4, 1947.
Notice is hereby given that on October

31,1947, an application was filed with the
Federal Power Commission, pursuant to
section 203 of the Federal Power Act, by
Pennsylvama Power & Light Company, a
corporation organized under the laws of
the Commonwealth of Pennsylvania and
doing business in said State with its prin-
cipal business office at Allentown, Penn-
sylvama, seeking an order authorizing
the acquisition by merger of the facili-
ties of its wholly-owned subsidiary, the
Mauch Chunk Heat, Power and Electric

-Light Company, a corporataon organ-
ized under the laws of the Common-
wealth of Pennsylvama; or, in the alter-
native, an order disclaining jurisdiction
over the proposed transaction; all as
more fully appears in the application on
file with the Commission.

Any person desiring to be heard, or to
make any protest with reference to said
application should, on or before the 24th
day of November, 1947, file with the Fed-
eral Power Commission, Washington 25,
D. C., a petition or protest in accordance
with the Commission's rules of practica
and procedure.

[SEAL] LEON AT. FuQuAy,
Secretary.

IF. R. Doc. 47-9953; Filed, Nov. 6, 1947:
8:49 a. m.]

[Project No. 16]
NIAGARA FALLS PoWxu Co.

NOTICE OF APPLICATION FOR AIENuDLnINT OF
LICENSE

NonvEm R 5, 1947.
Public notice is hereby given pursuant

to the provisions of the Federal Power
Act (16 U. S. C. 791-825r) that The Nia-
gara Falls Power Company of Niagara
Falls, New York, has made application
for amendment of license for Project No.
16 at Niagara Falls, New York to install
five 10,000 KVA alternating current gen-
erators and appurtenant equipment in
Schoelikopf Station No. 3-A.

Any protest against the approval of
this application or request for hearing
thereon, with the reasons for such pro-
test or request, and the name and ad-
dress of the party or parties so protesting
or requesting, should be submitted before
December 8, 1947 to the Federal Power
Commission at Washington, D. C.

[SEAL] LEON M. FUQUAY,
Secretary.

[P. R. Doc. 47-9954; Filed, Nov. 6. 1947;
8:49 a. m.]

[Docket No. G-017]
WISCONSn; SOUTHEnN GAS CO.
ORDER FIXING DATE OF HEA=iliG

Upon consideration of the application
filed on July 11, 1947, and the supplement
thereto filed on September 18. 1047, by
Wisconsin Southern Gas Company (Ap-
plicant) a Wisconsin corporation having
Its principal place of business mt Bur-
lington, Wisconsin, for (1) a certificate
of public convenience and necessity pur-
suant to section 7 of the Natural Gas Act,
as amended, autlhorizing the acquisition,
construction and operation of certain
natural-gas facilities, subject to the Ju-
risdiction of the Commission, and (2) an
order by the Commission under section
7 (a) of the Natural Gas Act requiring
Natural Gas Pipeline Company of Amer-
Ica, a Delaware corporation having Its
principal place of business at Chicago,
Illinois, to extend its facilities, to estab-
lish connection with the facilities which
Applicant proposes to acquire and con-
struct, and to sell natural gas to Appil-
cant for distribution in southeastern
Wisconsin, all as fully described n such
application on file with the Commission
and open to public Inspection, public
notice thereof having been given, includ-
ing publication in the FDaca REOSIsn
on July 31, 1947 (12 F R. 5242) and the
response filed on August 6, 1947, and the
supplement thereto filed on October 1,
1947, by Natural Gas Pipeline Company
of America.

The Commission orders that:
(A> Pursuant to the authority con-

tained in and subject to the Jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Na-
tural Gas Act, as amended, and the Com-
mission's rules of practice and procedure
(as amended June 16, 1947), a public
hearing be held commencing on Novem-
ber 19,1947, at 10:00 a. m. (e. s. t.) in the
Hearing Room of the Federal Power
Commission, 1800 Pennsylvania Avenue,
N. W., Washington, D. C., concerning the
matters involved and the issues presented
by the application and other pleadings
ih this proceeding.

(B) Interested State commisAons may
participate as provided by Rules 8 and
37 (f) (18 CFR 1.8 and 1.37 (f)) of the
said rules of practice and procedure.

Date of issuanae: November 5,1947.
By the Commission.
[SEL] Lron iU FuquAY,

Secretary.

IF. R. Doc. 47-9955; Filed, N7ov. 0, 19047;
8:49 a. m.]

INTERSTATE COMMERCE
COMMISSION

15. O. 396, Speclar Permit 338]

,R-coNsIsULTEIr or APPLEs AT CncAco,
ILL.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F. R. 15008), permission Is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to the reconsignment at Chicago,

311.. October 21, 1947, by Jacl Carl Co.,
of car WFE 65377, apples, now on the
Chicago -Produce Terminal to Ben B.
Schwartz, Detroit, Mich. (P1)

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of Ameni-
can Railroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreement
under the terms of that agreement; and
notice of this permit shall be given to
the general public by depositing a copy
n the office of the Secretary of the

Commission at Washington, D. C., and
by filing It with the Director, Division
of the Federal Register.

Issued at Washington, D. G., this 30th
day of October 1947.

Hosz C. mn'.
Director,

Bureau of Servzce.
[P. R. Doc. 47-9310; Filed, Nov. 6, 1947;

8:43 a. m.)

I5. 0. 330, Special Permit 3401

RECONSzoMuin.r or Aprms AT Curciso,
ILL.

Pursuant to the authority vested in me
by paragraph ) of the first, ordering
paragraph of Service Order No. 395 (10
F. R. 15008), permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions
of Service Order No. 396 insofar as it
applies to the reconsignment at Chicago,
II., October 24, 1917, by Jack Carl Co..
of car F E 37358, apples, now on the
Chicago Produce Terminal to Kroger
Co., Columbus, Ohio. (NYC) (Q'&W
Dely.)

The waybil shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Rqilroads, Car Servicq Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy an the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Federal
Register.

Issued at Washington, D. C, this 30th
day of October 1947.

Hoz= C. KNG,
Director,

Bureau of Serice.
[P. R. Doc. 47-9311; Filed. ov. 6, 1947;

8:49 a. m.1

[S. 0. 393, Spcal Permit 341]
RIconusia rnsT Os APPLES AT

Pursuant to the authority vested in me
by paragraph f) of the first ordering
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paragraph of Service Order No. 396 (10
F. R. 15008) permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it -ap-
plies to the reconsignment at Minne-
apolis, Minn., October 27, 1947, by N. W
Fruit Exchange, of car FGE 59099, apples,
now on the Great Northern to N. W
Fruit Exchange, to Kansas City, Mo.
(cGW)

The waybill shall show reference to this
special permit.

A copy of this special permit has been
served upon the -Association of Ameri-
can Railroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
notice of this permit shall be given to
the general public by depositing a copy
in the office of the Secretary of the Com-
mission at Washington, D. C., and by
filing it with the Director, Division of
the Federal Register.

Issued at Washington, D. C., this 31st
day of October 1947.

HOMER C. KING,
Director

Bureau of Service.

[F. R. Doc. 47-9912; Filed, Nov. 6, 1947;
8:49 a. m.] -

18. 0. 396, Special Permit 342]

RECONSIGNMENT OF GRAPES AT CHICAGO,
ILL.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F R. 15008) permission is granted for
any common carrier by railroad subject
to the Interstate Commerce -Act:

To disregard entirely the provisions
of Service Order No. 396 insofar as it
applies to the reconsignment at Chicago,
Ill., October 29, 1947, by Chicago Fruit &
Vegetable Exchange of car PFE 61579,
grapes; now on the Chicago Produce
Terminal to Gimmerman Bros., Balti-
more, Md. (PRR)

The waybill shall show reference to
this special'permit.

A copy of this special permit has been
served upon the Association of Ameri-
can Railrqads, Car Service Division, as
agent of the Tailroads subscribing to the
car service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing It
with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 31st
day of October 1947.

HOLIER C. KING,
Director

Bureau of Service.
[F. R. Doc. 147-9913; Filed, Nov. 6, 1947;

8:49 a. in.]

[S. 0. 396, Sfeclal Permit 343]

RECONSIGNMENT OF GRAPES AT CHICAGO,
ILL.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F R. 15008) permission is granted for
any common carrier'by railroad subject
to the onterstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to. the reconsgnment at Chicago,
Ill., October 28, 1947, by Joe Pantallo, of
cars PFE 96686 and PFE 41363, grapes,
,now on the Santa Fe to James Lerza,
Jersey City, N.J. (Erie)

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given, to the gen-
eral public by depositing a copy m the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Federal
Register.

Issued at Washington, D. C., this 31st
day of October 1947.

HOLER C. KING,
Director

Bureau of Service.
[F. R. Doc. 47-9914; Filed, Nov. 6, 1947;

8:50 a. in.]

IS. 0. 396, Seclal Permit 344]

RECONSIGNMENT OF APPLES AT CHICAGO,
ILL.

Pursuant to the authority vested in
me by paragraph (f) of the first order-
ing paragraph of Service Order No. 396
(10 F. R. 15008) permission is granted
for any common carrier by railroad sub-
ject to the Interstate Commerce Act:

To disregard entirely the provisions
of Service Order No. 396 insofar as it
applies to the reconsignment at Chicago,
Ill., October 29, 1947, by Auster Co., of
car FGE 11346, apples, now on the Chi-
cago Produce Terminal to Max Shapiro,
Washington, D. C. (PRR)

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of the-railroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
notice of this permit shall be given to the
general public by depositing a copy In
the office of the Secretary of the Com-
mission at Washington, D. C., and by
filing It with the Director, Division of
the Federal Register.

Issued at Washington, D. C., this 31st
day of October 1947.

HOMER C. KING,
Director

Bureau of Service.
[F. R. Doe. 47-9915; Filed, Nov. 6, 1947;

8:50. a. m.]

SECURITIES AND EXCHANGE
COMMISSION

IFIle Nos. 54-72, 59-9, 59-661

STANDARD POWER-AND LIGHT CORP. ET AL.
MEMORANDUM OPINION AND ORDER SETTING

DATE FOR HEARING AND RESERVING JURIS-
DICTION

In the matter of Standard Power and
Tight Corporation, Standard Gas and
Electric Company, and Subsidiary Com-
panies thereof, respondents, File No.
59-9; and Standard Gas and Electric
Company, File Nos. 54-72 and 59-66.

On August 8, 1941 we Issued our Find-
Ings and Opinion and accompanying
orderI pursuant to section 11 (b) (1) of
the Public Utility Molding Company Act
of 1935 ("act") in which we directed
Standard Gas and Electric Company
("Standard") a registered holding com-
pany, and a subsidiary of Standard Power
and Light Corporation, also a registered
holding company, to dispose of Its Inter-
ests In all of Its subsidiaries other than
the securities of Philadelphia Company
and Public Utility Engineering and Serv-
ice Corporation. In that order we re-
served the right to enter other and fur-
ther orders from time to time requiring
Standard to take such additional action
as might be necessary for compliance
with section 11 (b) (1) of the act,

In 1943 Standard filed a plan pursu-
ant to section 11 (e) of the act and at
the time hearings were scheduled, we
Instituted proceedings pursuant to sec-
tion 11 (b) (2) of the act In that con-
nection we stated our tentative conclu-
sions that, among other things, there
were reasonable grounds to believe that
the corporate structure or continued
existence of certain companies in the
Standard system might unduly and un-
necessarily complicate the structure of
that system and that voting power In

i Standard's system might be unfairly and
inequitably distributed among security
holders. In addition, the plan Itself pro-
vided for the elimination of the outstand-
Ing common stock of Standard from any
participation In the allocation of new
securities. On May 31, 1944 we Issued
our findings and opinion' In which we
stated that we were unable to approve
the plan In the form as submitted. At
that time we Indicated the nature of the
dmendments to the plan which would
satisfy the requirements of the act.

An amended plan was then filed by
Standard, which plan as further
amended was approved by us on Novem-
ber 15, 1944.* Idi approving this amended
plan which provided for the recapitaliza.
tion of Standard on a one-stock basis,
the new stock to be allocated In a ratio
of 95 % for the prior preference stock and
5% for the $4 preferred stock, we found
that the plan was necessary to effectuate
the provisions of section 11 (b) (2) of
the act as well as those of section 11 (b)
(1) In connection with our findings

'Standard Gas and Electric Company, 0
S. E. 0. 862, Holding Company Act Releaso
No; 2929.

2Holding Company Act Release No. 4108,
2 Holding Company Act Release No. 070,
4 Holding Company Act Rel-se No, 8430.
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under section 11 (b) (2) of the act, we
noted that the plan had the effect of
bringing about a considerable simplifica-
tion of the over-complicated structure of
Standard and that it opened the way for
the removal of the system's violation of
the "great grandfather" provision of sec-
ttion 11 (b) (2) relating thereto. In our
or consolidation of Standard and Phila-
delphia Company, which would eliminate
one or the other as a corporate entity.
In addition we found that there existed
an unfair and inequitable distribution of
voting power among the security holders
of Standard and that the plan was nec-
essary to effectuate the provisions of sec-
tion 11 (b) (2) relating thereto. In our
order of approval, we provided:

(5) That jurisdiction be and it hereby is
reserved to the Commission to entertain such
further proceedings, t* make such supple-
mental findings and to take such further ac-
tion, as it may deem appropriate in connec-
tion with the amended plan, the transactions
incident thereto and the consummation
thereof and, In the event the plan be not
consummated, to enter such further orders
as it may deem appropriate under sections
ll (b), 11 (d), 15 (f) and 20 (a) of the act.

Thereafter, we applied to the District
Court of the United States for the Dis-
trct of Delaware to enforce the plan.
The District Court in an opimon dated
March 2, 1945, rejected the plan on a
point of law not presently relevant but
the Court specifically aproved the Com-
mission's finding that the plan was neces-
sary to meet the requirements of section
11 (b) (2) of the act regarding the dis-
tribution of voting power0 In September
1945 the holding of the District Court on
the aforementioned point of law was re-
versed and the plan was remanded to
the District Court for further 15roceedings
by the Circuit Court of Appeals for the
Third Circuit.'

After the decision of the Circuit Court
of Appeals, as a result of which the case
was remanded to the District Court, cer-
tam stockholders filed a motion with the
District Court alleging that the market
value of the various securities proposed
to be distributed to the note and deben-
ture holders had increased and that
under the changed circumstances the
plan was unfair to the stockholders. At
that time, Standard also contended that
the plan was unfair and it filed a motion
requesting the Court to dismiss the plan
and to permit the Company to call its
outstanding notes and debentures for
redemption in accordance with the vari-
ous indentures under winch they were
issued. The District Court held that
Standard had the right to call its out-
standing notes and- debentures for re-
demption and remanded the case to us
for further proceedings consistent with
its order.'

On February 26, 1946 we issued our
findings, opinion and order permitting
Standard to issue $51.000,000 principal
amount of bank loan notes for the pur-
pose of redeeming (together with treas-
ury cash) all of its outstanding notes and

'Irbid., p. 80.
'59 F. Supp. 274, 282-3.
'In the. Mtter of Standard Gas and Elec-

tric Company, 151X. 2d 326.
863-F. Supp. 374 (1945).

debentures. In approving the issuance
of these bank loan notes we adverted to
our prior holding In 19440 in which we
had found an overcomplIcated structure
and that there was an unfair dlstbu-
tion of voting power and in that connec-
tion we found that:

0 0 0 Standard ought not to have any
scurities outstanding other than a single
clas of common stock because of the large
amount of senor securities of its subs dIarlea
In relation to their asets and earning pawer.
The proposd issuance of bank note Is wrar-
ranted only as a temporary expedient in order
to permit the prompt retirement of presently
outstanding debt, and to facilitate the dis-
position of subsidiary ccurltle required in
order to comply with the requirements of
section 11 (b). The progrom contemplate.
the expeditious sale of the subzidtry com-
panies' securltc and the proceeds of these
sale will be uzed to retire the bank notes.
Under these special circumstanccs, we con-
clude that the Itsuance of the propc-.d bank
notes, as a step n the reor.anizatlan of
Standard, Is not detrimental to the public
interest or the intere3ts of nve:tcrs or con-
sumera and meets the requirements of sc-
tion 7. 2

Under date of May 9, 1947. we Issued
our memorandum opinion and order au-
thorizing an extension of maturity from
May 10, 1947 until July 10, 1947 of cer-
tain of the aforesaid bank loan notes,
and in that opinion we made the follow-
ing remarks concerning progress in com-
pliance with our order of August 8, 1941
and in retirement of the bank loans au-
thorized in February 1946:

We are by no means sateiled that the
management of this company has proceeded
as diligently as poslble toward the liqulda-
tion of this bank loan. Had more a_-relvo
steps been taken towrd the sale of assets.
the proposed extension now cought might
%ell have been unnecessary 0

It is apparent that the program as now
outlined is not consistent Nith the com-
pany's representations to the court and to
the Commission, at the time the bank loans
were approved. In view of the fact that the
bank loans were approved by the Commis-
slon only upon the basis of very deflntto
representations by the company as to the
prompt retirement of thoee loans, it ls our
view that if there is to be any change n 1he
company's program aft then represented, such
change should be permitted only upon the
basis of convincing evidence 0 0 on

In spite of our repeated admonitions
and the Company's representations,
Standard continues to have outstanding
$24,750,000 of bank loan notes and has
effected only partial compliance with
our order of divestment entered in 1941.
While we recognize that there have been
changes since our findings made in con-
nection with the amended plan, we are
nevertheless of the view that the com-
plexities In Standard's system continue
to exist and that there still remains an
unfair and inequitable distribution of
voting power. As of August 31, 1947 the
$7 prior preferencg stock with a liquida-
tion preference of $36,834,000 had arrear-
ages of dividends aggregating $35,109,704,
the $6 prior preference stock with an
aggregate liquidating preference of $10,-

'1Holding Company Act Releaso lo. 5430.
"Holding Company Act Reles le170. C435,

pp. 8-9.
aHolding Company Act eleaco No. 7393,

pp. 3-4.

000,000 had arrearages totaling $8,170,-
000, and the $4 preferred stock with a liq-
uidating preference of $37,372,100 had
dividend arrearages aggregating $43,-
931,636.

Under the Certificate of Incorporation
of Standard the board of directors now
consits of 8 members. Of the present
membership, 2 are elected by the prior
preference stock voting as a single class;
2 are elected by the holders of $4 pre-
ferred stock voting as a class; and 4 are
elected by the holders of common stock
voting as a class. Standard Power and
Light Corporation as the holder of ap-
proximately 53% of the common stock
of Standard presently elects half of
Standard's board. The Certificate of
Incorporation of Standard Power and
Light Corporation provides for two
classes of common stock-common stock
and common stock, Series B. There are
1,320,000 shares of common stock and
110,000 shares of common stock, Snes
B outstalding.-2 The common stock is
authorized to elect a majority of the di-
rectors of Standard Power and Light
Corporation. However, the common
stock. Cls B Is empowered to vote the
common stock of Standard herd by
Stcndard Power and Light Corporation
for the purpose of electing a majority of
the directors of Standar.

Turning again to Standard, we note
that despite the fact that the amended
plan was remanded to us in December
1945, no amendment to that plan was
ever filed. It was not until October 3,
1947 that 1he mangement made any at-
tempt to present any plan which would
reflect the change in conditions existing
since the retirement of the notes and de-
bentures.

On the latter date, a new plan approved
by vote of four directors elected on be-
half of the $4 preferred stock and the
common stock of Standard was filed in
the name of the Company. This plan
provides for three so-called "Immediate"

2The Common Stock. Sa es B on October
23. 2017 cold on the ew York Curb Exchange
at 1% per share. Thus the total market value
of the 110.090 outstanding shares was
0178.79.

23 In 1935 Standard went into voluntary re-
orLganzation proceedings under section 77B
of the Bankruptcy Act and as a result of th-
reorganization the voting rights of Standard
were redistributed. Under the plan of re-
organization the Common Stock of Standard
is now entitled to elect four members of
Standard's board. Ecauze of conflicting
vlew as to the riht of the two clsss of
Common Stock of Standard Power and LIZht
Corporation to vote the Common Stock of
Standard held Ty Standard Power and Lighlt
Corporation. an action was begun in 1946 in
the Court of Chanceryof the State of Dela-
ware In and for New Casle County by cer-
tan stckh olders of Standard Power and
Light Corporation and of Standard contest-
Ing the validity of the election at Standard'Cs
previous annual meeting of the four persons
declared to have baen elected as directors of
StandArd in behalf of the Common Stock of
Standard Power and Light Corporation.

In order to terminate the aforementioned
li1tigation, a compromize was reachd and the
Board of Directors of Standard Power and
Light Corporation agrced upon four individ-
uala who were then elected as member of ths
board of Standard.
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steps and three additional "ultimate" It appropriate to reqture that Standard
steps. The three "immediate" steps are: show cause, at the hearing being ordered

Step I. Standard will file with the Securities herein, why the alleged plan should not
and Exchange C o m mi ssi on * * * as be dismissed.
promptly as possible a declaration under Rule Oi October 23, 1947, John P. Wagner,
U-44 seeking authorization to offer for sale John H. Harmon, Edward M. Goemans
through underwriters the common stock of and Jouett Shouse, acting as aProtective
Wisconsin Public Service Corporation * * 0 Committee for Standard Gas and Electric
Such sale will be promptly carried out, sub- Company-prior preference stock, $7 and
ject to the right of the board of directors to
defer temporarily the offering if in the board's $6 cumulative ("Committee") filed a pe-
judgment unduly disturbed or depressed tition with us requesting (1) that we
market conditions prevail at the time of the -orthwith enter an order requiring
offering. - Standard and its management to show

The net proceeds of the sale of the com- cause why an order should not be en-
mon stock of Wisconsin Public Service Cor- tered pursuant to sections 12 (e) and
poration will be utilized to prepay Standard's 20 (a) of the act prohibiting the solici-
outstanding bank loans. All other treasury tation of proxies or the holding of, any
cash, to the extent deemed feasible by the
board, as well as earnings received during the meeting of stockholders for the election
period, will also be applied to the reduction of directors; (2) that we fofthwith apply
of the bank leaps. It is believed that the to a court, as provided in section 11 (d)
total of tlhe aforementioned payments will of the act, to enforce compliance with
either completely eliminate the bank loans our order of August 8, 1941 and that we
or reduce them to a relatively insignificant request said court to take exclusive juris-
balance * * * diction and possession of Standard-and

Step II. The shares of common stock of its assets wherever located; (3) that we
Oklahoma Gas and Electric Company f r s
and Louisville Gas and Electric Company, a further request said court to constitute
Xentucky corporation * * * owned by and appoint the Commission itself as sole
Standard will be distributed to the holders trustee to hold and administer the assets
of Standard's $7 and $6 prior preference stock of Standard; (4) that we promptly pro-
in cancellation of all or such part of the pose m said enforcement proceedings
claims of the holders of $7 and $6 prior pref- that sufficient of the assets of Standard
erence stock as is consonant with the stand- be sold forthwith to make possible a final
ards of fairness and equity * * * Prior to payment of all principal and interest on
the completion of the hearings * * * the
precise allocations proposed to be made to the outstanding bank loan notes and that
the holders of each share of $7 and $6 prior - dividend payments on the prior prefer-
preference stock of Standard will be filed by ence stock be resumed immediately there-
Standard in .the form of a supplement to this after; (5) that we forthwith Issue a sub-
plan. To the extent that any portion of the poena requiring the production of copies
claims of the holders of the pror preference of the report alleged to have been pre-
stock remains unsatisfied under the fore- pared for and subniitted to Standard by
going procedure, such claims will be satisfied certain engineers and to make such re-
by other assets of Standard, including poSsi-
bly common stock of Philadelphia Company port available to the committee; (6) that
or underlying assets thereof; all in such man- we promptly convene hearings pursuant
ner as shall be specified in a supplement to to section 11 (d) of the act for the pur-
this plan * * * pose of determining a fair and equitable

Step III. Standard will divest itself of its reorganization plan; (7) that the plan
ownership of Public Utility Engineering and filed by Standard on October 3,'1947 be
Service Corporation and other of its miscel- dismissed on grounds of ineffectiveness
laneous assets, in accordance with declara- and incompleteess without any hearings
tions, applications or notices to be hereafter being held thereon; and (8) that we
filed with the Commission.

grant such other or additional relief asThe remaining three steps are sum- may be just and appropriate In the prem-
marized in the plan as follows: ises.

(4) transfer to the Philadelphia, Company On October 28, 1947, Standard filed a
of such liquid assets as are not required by motion requesting dismissal of the pe-
Standard in order to assist Philadelphia Com- tition filed by the Committee.
pany to provide for the retirement of the It has come to our attention that there
latter's outstanding senior securities; hap been considerable dissension among

(5) simplification of the structure of Phila-
delphia Company, disposition of assets and the members of Standard's board and
any other action nec-ssary to bring PhIla- that resignations of present members of
delphia Company and its entire system into the management have either been ten-
full compliance with the provisions of both dered or are imminent. Furthermore,
sections 11 (b) (1) and 11 (b)" (2) of the our files disclose that the next annual
act; meeting of the stockholders of Standard.

(6) consolidation and merger of Standard for the election of directors is scheduled
with Philadelphia Company, or dissolution to be held on December 3, 1947 and that
of either or both companies, or such other
measures as are found necessary or appro- the management-intends to solicit prox-
priate to effectuate the provisions of section ies for such election. As we have mdi-
11 of the act. cated above, Standard.Power and Light

Corporation, the parent of Standard,Our examination of the new plan mdi- owns over half of the common stock and
cates that there is sufficient doubt, due a substantial amount of the prior pref-
to the vagueness and lack of specificity erence stock of Standard. 'n view.of
in the terms m which the plan is written, the impending changes in the manage-
whether the document may be considered ment of Standard, new contracts, rela-
a "plan" within the meaning of zection tionsips and transactlong between
11 (e) of the act." Accordingly we deem affiliates have been undertaken, and we

1 See Electric Bond and Share Company, 1 believe it reasonable to assume that more
S. E. C. 1146, 1219-1220 (1942) affirmed sub may be forthcoming. Under these cir-
nora. American Power & Light Company v. cumstances, we deem it appropriate pur-
S. E. C., 329 U. S. 90 (1947). suant to the prvisions of section 12 (f)

of the act to. examine Into existing con-
tracts and relationships among affiliates
In this holding company system and to
require, except as we may subsequently
otherwise order herein, that Standard
and Standard Power and Light Corpora-
tion and their affiliates shall riot enter
Into new contracts, relationships or
transactions not otherwise unlawful
under the act with any company In the
same holding company- system or with
any affiliate of a company In such hold-
ing company system, or with any person
who by reason of any such transaction
would become such an affiliate, unless
(1) there Is given at least 10 days' notice
to the Commission of intention to enter
into new contracts, relationships or
transactions, and (2) no notice shall have
been given by the Commission within
said 10-day period that a declaration
should be filed with respect to the pro-
posed transactions, or notice shall havo
been given by the Commission within
said 10-day period that no declaration Is,
required, or the Commission shall have
permitted a declaration with respect
thereto to have become effective, More-
over, in view of the foregoing, our order
,herein will also prohibit Standard Power
and Light-Corporation from voting any
securities of Standard which It holds,
pending our further order herein which
will be entered upon the conclusion of
the hearings being ordered herein,

In addition, under the circumstances
of thir case, some of which have been
adverted to above, we are satisfied that,
among other things, the rules of the
Commission promulgated for the purpose
of expediting solicitation of proxies In or-
dinary situations should not be applicable
to the securities of Standard pending our
further order. Therefore, pursuant to
the provisions of section 12 (e) of the
act, which gives us Jurisdiction gener-
ally over the solicitation of proxies, and
pursuant to the provisions of Rule U-100
(b) we are withdrawing the applicability
of the provisions of Rule U-01 and we are
directing that there be no solicitation
of any authorization regarding any secu-
rity of Standard except pursuant to a
declaration which we have permitted to
become effective.

We are also of the view that the cir-
cumstances of this case warrant the entry
of an order requiring Standard to show
cause why we should not enter an order
pursuant to section 11 (b) (2) of the act
requiring the liquidation and elimination
of Standard as a corporate entity, or the
recapitalization of Standard on the basis
of a single class of stock, namely common
stock.

It would appear that In the course of
considering the matters before us, the
scope of ourlnquires and determinations
may necessarily be broader than specifi-
cally set forth herein and may require
action to be taken with all possible dis-
patch. Accordingly, any persons who
desire to be further Informed with repect
to issues which may be raised for sub-
sequent determination are advised to en-
ter an appearance in the case as further
notice will not be given except upon our
specific order.

It Is not Intended that the hearing to
be held shall encompass'the question of
the appropriateness of our taking action
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pursuant to section 11 (d) of the act, to
enforce copipliance with our order of
August 8, 1941, although, as indicated
above, such-action on our part has been
requested by the Committee and opposed
by the Company. We have had and still
have under conSideration the appropri-
ateness of proceeding under section 11
(d) but we do not regard our determina-
tion in this respect to be properly the
subject of a hearing. Rather, we deem
it the intention of Congress to entrust
such a move to the sound discretion of
the Commission acting in its administra-
tive capacity.

In view of the action taken or to be
ordered hereafter, we do not deem it
necessary or appropriate at this time to
take formal action on the petition filed
by the Committee or the motion to dis-
miss that petition filed by Standard.

Wherefore, It is ordered, Upon all the
papers and proceedings heretofore had
herein that a hearing shall be held on
the 18th day of November, 1947 at 10:00
a. m., e. s. t., at the office of the Securities
and Exchange Commission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vama for the purposes hereinafter or-
dered. On such day the hearing room
clerk in Room 318 will advise as to the
room in which such hearing will be held.

It is further ordered, That at the hear-
ing hereinbefore ordered Standard Gas
and Electric Company shall show cause
why the Commission should not enter an
order pursuant to section 11 (b) (2) of
the Public Utility Holding Company Act
of 1935 requiring Standard Gas and Elec-
tric Company either to liquidate and dis-
solve, or to recapitalize on the basis of a
sirigle class of stock, namely common
stock.

It is further ordered and notice is
hereby given, That, pending said hear-
ing and pending further order of the
Commission after said hearing, all per-
sons are prohibited from soliciting, or
permitting the use of their names to
solicit, by use of the mails or any means
or instrumentality of interstate com-
merce, or otherwise, any proxy, power of
attorney, consent, or authorization re-
garding the voting of any security of
Standard Gas and Electric Company, un-
less pursuant to a declaration which has
become or shall have been permitted by
the Commission to become effective.

It 2s further ordered, That at the hear-
ing hereinbefore ordered Standard Gas
and Electric Company shall show cause.
why the Commission should not enter an
order dismissing the "Plan of Standard
Gas and Electric Company pursuant to
section 11 (e) of the Public Utility Hold-
ing Company Act of 1935," dated Octo-
ber 2, 1947.

It is further ordered and notice is
hereby gven, That at the hearing here-
inbefore ordered evidence shall be ad-
duced regarding contracts, relationships
and transactions which have been en-
tered into among affiliates in the Stand-
ard Power and Light Corporation hold-
ing company system and, except as we
may subsequently otherwise order
herein, that Standard Gas and Electric
Company and Standard Power and Light
Corporation and their affiliates shall not

No. 219-4

enter into new contracts, relationships
or transactions not otherwise unlawful
under the act with any company In the
same holding company systEm or with
any affiliate of a tompany in such holding
company system or with any person who
by reason of any such transaction would
become such an affiliate, unless (1) there
Is given at least 10 days' notice to the
Commission of intention to enter into
new contracts, relationships or transac-
tions, and (2) no notice shall have been
given by the CommisIon within said 10-
day period that a declaration should be
flied with respect to the proposed trans-
action, or notice shall have been given
by the Commission within said 10-day
period that no declaration is required, or
the Commission shall have permitted a
declaration with respect thereto to have
become effective, and that pending fur-
ther order of the Commission herein
which shall be entered upon the conclu-
sion of the hearings being ordered herein,
Standard Power and Light Corporation
be, and hereby Is, prohibited from exer-
ciing any voting rights which It now
has through ownership of securities of
Standard Gas and Electric Company.

It is further ordered, That any inter-
ested person desiring to be heard or
otherwise wishing to participate in said
hearing should notify the Commission
in the manner provided in Rule XVH of
the Commission's rules of practice not
later than 2 days prior to such hearing.

It s further ordered, That William W.
Swift or any other officer or officers of
the Commission, designated bylt for that
purpose, shall preside at the hearing on
such matter. The officer so desgnated
to preside at such hearing is hereby au-
thorized to exercise all powers granted to
the Commission under section 18 (c) of
the act and to a hearing officer under
the Commission's rules of practice.

It is furthelr ordered, That the Secre-
tary of the Commission shall serve no-
tice of said hearing by mailing a copy
of this memorandum opinion and order
by registered mail to all persons who
have heretofore filed an appearance in
these proceedings, to Standard Gas and
Electric Company, Standard Power and
Light Corporation, John P. Wagner, eta].
as Protective Committee for Standard
Gas and Electric Company prior prefer-
ence stock, $7 and $6 cumulative, and
that notice of said hearing be given to
all other interested persons by general
release of the Commission and by publi-
cation of this opinion and order in the
FDERAL REGisT.m

It is further ordered, That Jurisdiction
be and hereby is, reserved to separate
either for hearing, in whole or in part,
or for disposition, in whole or in part,
any of the matters hereinbefore set forth
or which may hereafter arise, or to take
such other action as may appear appro-
priate in the premises or be necessary for
the orderly, prompt, and economical dis-
position of the matters Involved.

By the Commission.
[sEAL] OnvAL L. DuBois,

Secretary.
IF. R. Doe. 47-9504; Filed, Vov. G, 1947;

8:52 a. m.)

[file VNo. 70-16521
Itmmi GS & WArm Co., Inc.

naOriCZ o: 2LflG
At a regular session of the Securities

and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 30th day of October A. D. 1947.

Notice is hereby given that Indiana
Gas & Water Company, Inc. ("Gas-
Water"), a subsidiary of Public Service
Company of Indiana, Inc. ('Public Serv-
Ice") which Is a subsidiary of The Middle
West Corpordtion, a registered holding
company, has filed an application with
this Commison pursuant to section 6
(b) of the Public Utility Holding Com-
pany Act of 1935.

Notice Is further given that any inter-
es-ted person may. not later than Novem-
ber 10, 1047, at 5:30 p. m., e. s. t., request
the Commission In writing that a hearing.
be held on such matter, stating the rea-
sons for such request, the nature of his
interest and the issues of fact or law
raised by said application which he de-
Sires to controvert, or may request that
he be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
18th and Locust Streets, Philadelphia 3,
Pennsylvania. At anytime after Novem-
ber 10. 1947, said application, as filed or
as amended, may be granted as provided
In Rule U-23 of the rules and regulations
promulgated under said act, or the Com-
mission may exempt such transactions as
provided in Rule U-20 (a) and Rule
U-100 thereof.

All interested persons are referred to
said application, which Is on file in the
office of this Commission, for a state-
ment of the transactions therein pro-
posed which are summarized below:

Gas-Water proposes to issue $990,000
principal amount of Its first mortgage
bonds, 3% series, due November 1, 1972,
and to sell such bonds at their face value
equally to Aetna Life Insurance Com-
pany and New England Mutual Life In-
surance Company.

The bonds will be Issued under and
secured by an indenture amending and
supplementing the indenture securing
the company's presently outstanding
bonds. The company states that the
proceeds from the sale of the bonds will
be deposited with the indenture trustee
and will be taken down against available
net expenditures for bondable property
as provided for in the indenture.

Fees and expenses to be Incurred in
connection with the proposed transac-
tions are estimated by Gas-Water at
$14,489 and include a fee of $2,100 for
counsel for the purchasers and a fee of
$5,000 for The First Boston Corporation
for Its services in securing purchasers
for the bonds.

Gas-Water states that the net pro-
ceeds from said sale, estimated at $975,-
511, will be used for the purpose of (a)
prepaying, without premium, two six-
months promissory notes due February
12, 1948, In the aggregate amount of
$300,000 which were issued to pay part
of the cost of the company's construc-
tion program, and (b) paying a portion
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of the cost of the c6mpany's construc- Corporation, persons employed by Mor-
tion program. ris Plan or by its affiliates, including the

The applicant states that the issue and lending institutions, are prohibited under
sale of said bonds will be expressly au- the provisions of section 17 (a) (3) of the
thorized by the Public Service Commis- act from borrowing money or other prop-
slon of Indiana, the state commission of erty from any company controlled by
the State in which applicant Is organized Morris Plan.
and doing business, and that a copy of Morris Plan requests that persons em-
the order of such commission will be ployed by iti or by its affiliates be ex-
filed herein by amendment. empted from the provisions of section 17

The applicant requests exemption (a) (3) of the act to the extent that such
pursuant to the third sentence of sec- persons may be permitted to borrow
tion 6 (b) of the act with respect to the money from any of the lending institu-
proposed transactions and claims exemp- tions listed above subject to the follow-
tion from the competitive bidding re- Ing terms, conditions and limitations:
qulrepnents of Rule U-50 by reason of (1) Any person, not a director or offi-
paragrabh (a) (4) thereof. cer, who has been employed full-time for

Applicant also requests that the order at least six months by Morrs Plan or by
of the Comnmission granting said appli- an affiliated company and who earns less
cation become effective forthwith upon than $5,000 per annum, shall be eligible
issuance. to borrow from any one or more of the

lending institutions an aggregate amount
By the Commission. not in excess of the sum of the borrow-
[SEAL] ORVAL L. DuBois, er's salary for the three month period

Secretary. 'Immediately preceding the date of the
IF. n. Doc. 47-9903; Filed, Nov. 6, 1947; loan; (2) each such loan shall be evi-

8:52 a.. D.] denced by a promissory note of the bor-
rower in such form as the lender shall
require and shall provide for payment In
monthly installments within a period of

[File No. 812-516] twelve months from the date of the loan.
The payments shall commence within 30

Monnis PLAN CORP. OF AmERCAET AL. days from the date of the loan. The

NOTICE OF APPLICATION interest or discount rate charged shall
not exceed the rate currently charged by

At a regular session of the Securities the lender for comparable loans made to
and Exchange Commission, held at its the general public; (3) the aggregate
office in the City of Philadelphia, Pa., on amount of all such loans outstanding at
the 3d day of November A. D. 1947. any one time as to any lending institu-

In the matter of the Morris Plan Cor- tion shall not exceed 1% of the aggregate
poration of Xmerica, American General capital, surplus and individual profits of
Corporation and Industrial Bank of the lending institution; and, (4) each
Commerce of Albany et al., File No. lending institution shall file with the
812-516. Commission such reports and other in-

Notice is hereby given that the Mor- formation respecting -tIf& proposed
ris Plan Corporation of America (Morris transactions as the Commission may
Plan) has filed an application pursuant from time to time require.
to section 17 (b) of the Investment Com- The application is on file m the offices
pany Act of 1940 for an order of exemp- of the Commission in Philadelphia,
tion from the provisions of section 17 (a) Pennsylvania. All interested persons are
(3) of said act so as to permit certain referred to said application for a more
employees of Morris Plan and of Its affil- detailed statement of the matters of fact
iates to borrow money from time to time, and law therein asserted.
subject to appropriate restrictions and Notice is further given that an order
limitations, frdm lending institutions granting the application, upon such con-
controlled by Morris Plan. ditions as the Commission may see fit to

The application discloses that Morris impose, may be issued by the Commis-
Plan controls, within the meaning of sec- sion at any time after November 12, 1947,
tion 2 (a) (9) of the act, the following unless prior thereto a hearing upon the
lending institutions: Industrial Bank of application is ordered by the Commis-
Commerce of Albany, The Bank of Geor- sion, as provided in Rule N-5 of the
gia, Buffalo Industrial Bank, Pullman rules and regulations promulgated under
Trust & Savings Bank, State Bank of the act. Any interested person may, not
Blue Island, Standprd State Bank, The later than November 10, 1947, at 5:30
Tennessee Valley Bank, Morris Plan p. in., submit in writing to the Commis-
Bank & Banking Company, First In- sion his views or any additional facts
dustrial Loan Company of New Jer- bearing upon this application or the de-
sey, Industrial Bank of Commerce, The sirability of a hearing thereon, or request
Charter Bank of Philadelphia, The Bank the Commission in writing that a hearing
of Virginia, The Baden Bank of St. Louis, be held thereon. Any such communica-
The Salem Morris Plan Company, Indus- tion or request should be addressed: Sec-
trial Bank of Schenectady, Industrial
Bank of Central New York, Union Trust retary, Securities and Exchange Com-
Company, Industrial City Bank & Bank- mission, 18th and Locust Streets, Phila-
ing Co., Lowell Morris Plan Co., Man- delphia 3, Pennsylvania, and should
chester Morris Plan Bank, and The Mor- state briefly the nature of the interest
ris Plan Co. of South Bend. Since Mor- of the person submitting such informa-
ris Plan is controlled by a registered in- - tion or requesting a hearing, the reason
vestment company, American General for such request, and Athe issues of fact

or law raised by the application which
he desires to contravert.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
[F. R. Doc. 47-9905; Filed, Nov. 0, 1017;

8:63 a. in.]

DEPARTMENT OF JUSTICE
Office of Alien Properly

Aunonrrr, 40 Stat. 411, 65 Stat. 839, Pub.
Laws 322, 671, 70th Cong., 60 Stat. 60, 025; 60
U. S. C. and Supp. App. 1, 616, B. 0. 0193,
July 6, 1942, 3 CFR,.CUm. Supp., 11. 0. 9567.
June 8, 1945, 3 CFR, 1945 Supp., V. 0. 918,
Oct. 14, 1946, 11 F. R. 11081. _

[Vesting Order 9874]
CLErIENTINE ROSALIE HOLZIAI N

In re: Estate of Clementine Rosalie
Holzmann, deceased. File D-28-11404;
E. T. sec. 15647.

Under the autlhority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Olga Holzmann, Gerhardt
Holzmann, Erich Holzmann, Anna I-lolz-
mann, Rudolph Holzmann and Erna
Holzmann, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the children, names unknown
pf Gerhardt Holzmann; children, names
unknown of Erich Holzmann; children,
names unknovm of Anna Holzmann;
children, names unknown of Rudolph
Holzmann and children, names unknown
of Erna Holzmann, who there is reason-
able cause to believe are residents Of Ger-
many, are nationals 6f a designated
enemy country (Germany) ,

3. That all right, title, interdst and
claim of any kind or character whatso-
ever of the persons identified in Pub-
paragraphs 1 and 2 hereof, and each of
them, in and to the estate of Clementine
Rosalie Holzmann, deceased, is property
payable or deliverable to, or claimed by,
the aforesaid nationals of a designated
enemy country (Germany),

4. That such property is in the process
of administration by Benjamin Clarke,
as Executor, acting under the judicial
supervision of the Probate Court of Cook
County, Illinois;
and it is hereby determined:

5. That to the extent that the persons
named in subparagraph 1 hereof and the
children, names unknown of Gerhardt
Holzmann; children, names unknown of
Erich Holzmann; children, names un-
known of Anna Holzmann; children,
names unknown of Rudolph Holzmann
and children, name unknown of Erna
Holzmann, are not within a designated
enemy country, the national interest of
the United States requires that such per-
sons be treated as nationals of a desig-
nated enemy country (Germany)

All determinations and all action re-
quired by law, Including appropriate
consultation and certlfication, having
been made and taken, and, it being
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deemed necessary In the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to .be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on Sep-
tember 24, 1947.

For the Attorney General.

[SEAL DAVID L. BAZELON,
Assstant Attorney General,

Director Office of Alien Property.

[F. R. Dec. 47-9921; Filed, Nov. 6, 1947;
8:56 a. n.1]

[Vesting Order 98751

JoMi HUBER

In re: Estate of John Huber, deceased.
File D-28-12007; E. T. sec. 16189.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Mary Bassing, whose last
known address is Germany, is a resident
of Germany and: a national of a desig-
nated enemy country (Germany)-

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the estate of
John Huber, deceased, is property pay-
able or deliverable to, or claimed by, the
aforesaid national of a designated
enemy country (Germany)

3. That such property is in the procesA
of administration by Land Title Bank
and Trust Company of Philadelphia,
Pennsylvania, as executor, acting under
the judicial supervision of the Orphans'
Court of Montgomery County, Norris-
town, Pennsylvama;

and it is hereby determined:
4. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
,terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

FEDERAL REGISTER

Executed at Washington, D. C., on
September 24, 1947.

For the Attorney General.
[SEAL] DAVID L. Bsz01r,

Assistant Attorney General,
Director, Office of Al en Property.

[F. R. Doc. 47-9922; Filed, Nov. 6, 1947;
8:50 a. m.]

IVe3ting Order 98791
THOLis PnEmr

In re: Trust under the will of Thomas
Prehn, deceased. File No. D-28-3749;
E. T. see. 9899.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Johanna Prehn Baumannn,
Friedrich Prehn, Alichael Eberhard
Prehn, Elfriede Garthe, nee Prehn, Anne-
rose Garthe, Johanna Prehn Bothe,
Friedrich Bothe, Klaus Bothe, Eckhard
Bothe, Gotz Bothe, Hans Bothe, Maria,
Mayen (nee Bothe) Rudolf Bothe, Ernst
Bothe, also known as Ernest Bothe; An-
nemarle Prehn Grimm, Hanna Holtz (nee
Grimm) Ernst Holtz, Rotraut Holtz, Jo-
hann Holtz, Adolf Grimm, Lfonika
Grimm, Refiate Grimm, Irmgard Prehn
Behm, Hans Behm, Gunther Behm, Karl
Behm, also known as Carl Beh1m; I1se
Behm, Anna Quel, also known as Anni
Preln Quehl; Elizabeth Quehl, Ursula
Quehl, Annerose Quehl, George Wilhelm
Prehn, Elizabeth Prehn, also known as
Elisabeth Prehn; Carl George Prehn,
Rosemarle Prehn, Friedrich Prehn,
Johanngs Prehn, Thomas Prehn, Rein-
hard Prehn, Friedrich Prehn, Thomas
Prehn, Heinrich Prehn, FrIedegarde
Prehn, Thomas Prehn. Ferdinand Brock-
mann, Wilhelm Brocknn, Renate
Brockmann, Anna Broclmann, Olga
Jessel, Karl Friedrich Jessel, Klaus Jesse],
Margaret Jessel, Wolf Gunther Jessel,
Charlotte Ramspeck (nee Jessel), Inge-
borg Peters Schluter, Klaus Schluter,
Eberhard Peters, and Kathe Baumann,
whose last known address is Germany,
are residents of Germany and nationals
of a designated enemy country (Ger-
many),

2. That the children and descendants,
names unknown, of Friedrich Prehn,
deceased; the children and descendants,
names unknown, of Carl Prehn, de-
ceased, except Michael Eberhard Prehn
and Miquel Eberhard Prehn, who are
residents of Argentina; the children and
descendants, names unknown, of Ludwig
Prehn, deceased; the children and de-
scendants, names unknown, of Auguste
Prehn Brockmann, deceased; the chil-
dren and descendants, names unknown,
of Johanna Prehn Baumann; and the
children and descendants, names un-
known, of Elisabeth Prehn, also klown
as Anna Elizabeth Prehn, deceased, who
there is reasonable cause to believe are
residents of Germany, are nationals of
a designated enemy ountry (Germany)"

3. That all right, title, interest and
claim of any kind or character whatso-
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ever of the persons Identified in sub-
paragraphs 1 and 2 hereof, and each of
them, in and to the Trust created under
the Will of Thomas Prehn, deceased, Is
property payable or deliverable to, or
claimed by, the aforesaid nationals of a
designated enemy country (Germany),

4. That such property s in the process
of administration by Oscar C. Seebass,
as Trustee of the Trust created under
the Will of Thomas Prehn, deceased,
acting under the judicial supervision of
the Passaic County Orphans' Court,
Paterson, New Jersey;
and It Is hereby determined:

5. That to the extent that the above
named persons and the children and de-
scendants, names unknown, of Friedrich
Prehn, deceased; the children and de-
scendants, names unknown, of Carl
Prehn, deceased, except Michael Eber-
hard Prehn and Miquel Eberhard Prehn,
who are residents of Argentina; the
children and descendants, names un-
known, of Ludwig Prehn, deceased; the
children and descendants, names un-
known, of Auguste Prehn Broclimann,
deceased, the children and descendants,
names unknown, of Johanna Prehn
Baumann, and the children and de-
scendants, nanles unknown, of Elisabeth
Prehn, also known as' Anna Elizabeth
Prehn, deceased, are not within a des-
ignated enemy country, the national in-
terest of the United States requires that
such persons be treated as nationals of
a designated enemy country (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
ad-iitered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
September 24, 1947.

For the Attorney General.
[ sm] D.wAI 1, Bszo:r,

Assistant Attorney General,
Director Office of Alien Pfoperty.

[P. R. Doc. 47-5323; Filed, N7ov. 6. 194-7;
8:57 a. n.]

[Vecting Order 1002]

FnA= A. Kors E A.
Tnre: Stock owned by and debts owing

to Frank A. Xob3 and others. F-28-317-
D-l, F-28-25191-D-, F-28-976--D--1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after Investigation, It Is hereby found:

L That Frank A. Kobs, whose last
known address is Mine Husling 3, Ank-
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lam, Pomerania, Germany* Pauline
Schmid, whose last known address is
Phalzgrafenweiten, Germany; and
Bertha Catharina Hoyer, Dr. Peter Ferd-
inand Hell, Catharina Maria Hell, Anna
Elisabeth Kelting and Maria Wilelimine
Stahl, each of whose last known address
is Germany,. are residents of Germany
and nationals of a designated enemy
country (Germany),

2. That the property described as
fbllows:

a. Twenty-nine (29) shares of $100
par value capital stock of American Tele-
phone and Telegraph Company, 195
Broadway, New York, New York, a cor-
poration organized under the laws of
the State of New York, evidenced by the
certificates whose numbers are listed be-
low, registered in the names of the per-
sons listed below in the amounts set
forth opposite said names as follows:

~CteN. Name In -which registered of shaer

TUN43945 Frank A. Kobs ------------------ 27
NY34703 Asiis Pauline Schmid ---------- 1
KN76251 --- do --------------------------- 1

together with all declared and unpaid
dividends thereon, and

b. Those certain debts or other obliga-
tions owing to Frank A. Kobs and Pabline
Schmid by American Telephone and Tel-
egraph Company, 195 Broadway, New
York, New York, in the respective
amounts of $40.77 and $3.02, as of De-
cember 31, 1945, arising out of the sales
of certain subscription rights issued by
said American Telephone and Telegraph
Company, together with any and all ac-
cruals thereto and any and all rights to
demand, enforce and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by Frank
A. Kobs and Pauline Schmid, the afore-
said nationals of a designated enemy
country (Germany)

3. That the property described-as fol-
lows:

a. That certain debt or other obliga-
tion of American Telephone and Tele-
graph Company, 195 Broadway, New
York, New York, in the amount of $393.-
84, as of December 31, 1945, arising out
of certain unpaid dividends on shares of
capital stock of said American Telephone
and Telegraph Company formerly reg-
istered in the name of Franz Hell, Estate,
together with any and all accruals there-
to and any and all rights to demand, en-
force and collect the same, and

b. That certain debt or other obliga-
tion of American Telephone and Tele-
graph Company, 195 Broadway, New
York, New York, in the amount of $48.32,
as of December 31, 1945, arising out of
the sale of certain subscription rights
Issued by said American Telephone and
Telegraph Company in connection with
shares of its capital stock formerly reg-
istered in the name of Franz Hell, Estate,
together with any and all accruals there-
to and any and all rights to demand,
enforce and collect the same,

NOTICES

is property within the United States
owned or cofitrolled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownership or control by Bertha
Catharina Hoyer, Dr. Peter'Ferdinand
Hell, Catharina Maria Hell, Anna Elisa-
beth Kelting and Maria Wilhelmlne
Stahl, the aforesaid nationals of a desig-
nated enemy country (Germany)
and it is hereby determined;

4. That to the extent that the per-
sons named in subparagraph 1 hereof are
not withn a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.
I The terms "national" and "designated

enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 9, 1947.

For the Attorney General.
[SEAL] DAviD L. BAzELON,

Asszstant Attorney General,
Director Offlce of Alien Property.

[F. R. Doe. 47-9924; Filed, Nov. 6, 1947;
8:57 a. im.]

[Vesting Order 10010]

MaS. LoTTE SPRINGORUD,
In re: Stock owned by Mrs. Lotte

Springorum. F 28-5586 A-i, F 28-5586
A-2, F 28-5586 D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Mrs. Lotte Springorum, whose
last known address is Westphalia, Ger-
many, is a resident of Germany and a na-
tional of a designated enemy country
(Germany)

2. That the property described as fol-
lows:

a. Nineteen hundred and twenty-three
(1923) shares of no par value common,
class A capital stock of North American
Rayon Corporation, 261 Fifth Avenue,
New York, a corporation organized un-
der the laws of the State of Delaware,
evidenced by certificates numbered
3067/84 and 03115/6, registered in the
name of Shepperd & Co., and presently
in the custody of Swiss American Cor-
poration, 30 Pine Street, New York, to-
gether with all declared and unpaid divi-
dends thereon,

b. Twelve hundred and forty-two
(1242) shares of no par value common,

class B capital stock of North American
Rayon Corporation, 261 Fifth Avenue,
New York, a corporation organized under
the laws of .the State of Delaware,
evidenced by certificates numbered
BC567/78 and B0457, registered in the
name of Shepperd & Co., and presently
in the custody of Swiss American Corpo-
ration, 30 Pine Street, New'York, to-
gether with all declared and unpaid divi-
dends thereon,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, Mrs.
Lotte Springorum, the aforesaid national
of a designated enemy country (Ger-
many),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary In the national Inter-
est,

There is hereby vested in the Attorney
General of the United States the prop-erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on Oc-
tober 9, 1947.

For the Attorney General.
ESEAL) DAv-D L, BAZELON,

Assistant Attorney General,
Director Ofice of Alien Property.

[F. R. Doc. 47-9925; Fied, NoV. 0, 1947;
8:57 a, m.

[Vesting Order CE 4151
COSTS AND ExPENSEs INCUnRnED IN CERTAIN

AcTions OR PR6CEEDINGS IN CERTAIN
OHIO, MICHIGAN, A4D MINNESOTA CounTS
Under the authority of the Trading

with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it having been found:

1. That each of the persons named int
Column 1 of Exhibit A, attached hereto
and by reference made a part hereof, was
a person within the designated enemy
country or the enemy-occupied territory
Identified in Column 2 of said Exhibit A
opposite such person's name:
2. That it was in the interest of the

United States to take measures in con-
nection with representing each of said
persons in the court or administrative
action or proceeding identified in Column
3 of said Exhibit A opposite such person's
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name, and such measures having been
taken;

3. That, in taking such measures in
each of such actions or proceedings, costs
and expenses have been incurred in the
amount stated in Column 4 of said Ex-
hibit A opposite the action or proceeding
identified in Column 3 of said Exhibit A,

Now, therefore, there is hereby vested
in the Attorney General of the United
States, to be used or otherwise dealt with
in the interest of and for the benefit of

FEDERAL REGISTER

the United States, interests in the prop-
erty which said persons obtain or are de-
termined to have as a result of said ac-
tions or proceedings n amount- equal to
the sums stated in Column 4 of said
Exhibit A.

The term "designated enemy coun-
try" as used herein shall have the mean-
ing prescribed In section 10 of Execu-
tive Order 9193, as amended. The term
"enemy-occupied territory" as used
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herein shall have the meaning pre-
scribed In Rules of Procedure, Office of
Alien Property, § 501.6 (8 CFR, Cum.
Supp., 503.6)

Executed at Washington, D. C., on,
October 31, 1947.

For the Attorney General.

(SxtxLJ Davin L. Bsz7rtoar,
Assistant Attorney General,

Director, Ofce of Alien Property.
Ennar A

Column 1 Column 2 Column 3 Column 4 Column I Cerfmn 2 Co!m=n 3 Column 4

Name Country or Action or proceeding Sum vested Xmno Ccuntryer
territory territ ry Actf= c prmcdjaz Sam vexed

21M I lferrlO
Ida Banber --------... .-- Italy... Estate of Theodore Bole also S13.00 aryBwso. .... Itly. Eft2io Cf Sjvat. B=.known as Theodor hole, .lo k'an a Sam B.z-,

alsoknown as Teodore Bole, VkO Z1-77. Prota Court,
a~lso known as Teodare dcff=zsan Cobte Cc=:
Belle, deceased. Probate
Court, Cnyahoga County. ifr 11
State of Ohio.

item 2 dac:L Proba!a CordAlberto Rauber ----------- do-.... Same . ---------------------- 1 C-3 May Ccaty, II1.

Rem 8 1kM 1Ltgi Bole ---------- --do...-..... Same .------- - .-------------- 6 .00 CatrL0m3 EcrdlnD - -. d. D Sam . L CO
1tem 4 1m 13Olga Bole .............. do .--- Same - 6C ..na .......... do- Sama- _--
11cm 5 It em 14D rago Bole ----- -------. do -.....- Sam e -------------------- -60 )lt LufrCara1 ......... do. Estate o f Anwb Canrd, d2. I0CO
Item 0 cmz=d. Probaio Ccurt,Maria Bole ------------ do-. Same ...................... .) 10a County, zmli.

im,. 7 do 15r eni
Guiapp cI amY do .... and. . __Charle Vmcon .-........... do-. Estate of Jules Roberts, de- 'A.03 otrchUdrrncfAc-o -

ceased. Probate Court, Carinlol deccased.
Wayne County, State of Nam unLm.-m,
Michigan. 1Rm I

Item 8 Mrs. Anna Ilcretacr A-rfa... r-E ae of Ramro A. Wrm. 13.0
bsin.sr, d:=oawd. Pro-

Memchlna BfondiL----- --- do-. Estate of Benedetto Blondi, 5.00 bate Court, Brown County,deceased. Probate Court, Siato of.'tf wea
Lucas County, Ohio.

Ifem 12'Item 9 RL fov.nti Plaea Italy.. Sa2 -.. 4. COEno BiondL. ----..--------- do-. Same - -- --- ........... 0 Lun,

St. OHVlCtan Or.!or .... A-L-te.. It....

[F. R. Doc. 47-9927; Filed, Nov. 0, 1917; 8:57 a. mL]

HEBERE PATENT CORP.

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty located mWashington, D. C., includ-
ing all royalties accrued thereunder and
all damages and profits recoverable for
past infringement thereof, after adequate
provision- for taxes and conservatory ex-
penses:

Claimant, Clanm No., and1 Property

Heberlem Patent Corp., New York City.
N. Y., 1979 and A-152 to A-156 'Inclusive;
Property described In Vesting Order No. 16
(7 F. R. 4400, June 11, 1942), relating to
United States Letters Patent Nos. 2,225,661;

.2,252,039; 2,254,283; 2,261,156; and 2,263,i30.
Any interests and rights relating to said
property created in Faerberei Aktiengesell-
schaft Vormals E. Stolte Nachfolger and Win.
Missy (and its successor, Faerbaret-Gesell-
schaft Flores & Co. Vormals Stolte-Vissy),
by virtue of an agreement dated October

30, 1936, as amended on March 28, 1939;
and any Interests and right- relating, to ad
property created In Dautccho Hydrlcerrhe
A. G. and Bohno Fettchcmio A. G. by virtuo
of an agreement dated February 27, 1939, aro
exprewsly reserved. Property dezcribed In
Vesting Order No. 141 (7 F. Tt. 8311, October
14, 1942), relating to United Statc3 Lettera
Patent No. 2,108,520.

Executed at Washington, D. C., on No-
vember 3, 1947.

For the Attorney General.
[SEAL] DAvD L. B =Lo:7,

Assistant Attorney General,
Director Ofce of Alien Property.

iF. R. Doc. 47-9929; Filed, Nov. 0, 197;
8:57 a. mi]

[Vesting Order CE 4161

CosTs AIMD EXPENSES INCURRED TIT CERTAIII
AcxzoNs Ot PRoCEEDuINs nH ClMT ,T
OHIO, MIcHIGAN, ANm MISSOUnl CoUniS
Under the authority of the Trading

with the Enemy Act, as amended, Execu-

tive Order 9193, as amended, and Execu-
tive Order 9783, and pursuant to law.
after investigation, it having been found:

1. That each of the persons named in
Column 1 of Exhibit A. attached hereto
and by reference made a part hereof, was
a person within the designated enemy
country or the enemy-occupied territoiy
Identified in Column 2 of said Exhibit A
opposite such person's name;

2. That it was in the interest of the
United States to take measures in con-
nection with representing each of said
persons In the court or administrative
action or proceeding identifed in Column
3 of said Exhibit A opposite such person's
name, and such measures having been
taken;

3. That as a result of such action or
proceeding each of said persons obtained
or was determined to have the property
particularly described in Column 4 of
said Exhibit A opposite such person's
name;

4. That such property is in the pos-
sesion or custody. of, or under the con-
trol of, the person described in Column
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5 of said Exhibit A opposite such
property,

5. That, in taking such measures in
each of such actions or proceedings,
costs and expenses have been incurred
in the amount stated in Column 6 of
said Exhibit A opposite such action or
proceeding;

Now, therefore, there is hereby vested
in the Attorney General, of the United
States, to be used or otherwise dealt with

NOTICES

in the interest of and for the benefit of
the United States, Interests in the prop-
erty in the possession or custody of, or
under the control of, the persons de-
scrioed In column 5 of said Exhibit A In
amounts equal to the sums stated in Col-
umn 6 of said Exhibit A.

The term "designated enemy country"
as used hereto shall have the meaning
prescribed in section 10 of Executive Or-
der 9193, as amended. The term "en-

EXHIBIT A

emy-occupled territory" as used herein
shall have the meaning prescribed in
Rules of Procedure, Office of Allen Prop-
erty, § 501.6- 8 CFR, Cum. Supp., 503.6)

Executed at Washington, D. C., on
October 31, 1947.

For the 'Attorney General.
rSEAL] DAviD L. BAZELON,

Assistant Attorney General,
Director Office of Alien PIo pert .

Column I Column 2 Column Column 4 Column 5 Clolumun 0

Country or Action or proceeding Property Depositary Sum vestedName _territory

Elsa Ceccsrel-l ................

Ersllia Ceccarelli Arcangell ....

Stella Ceccarelli -------------

Antonio Ceccarelli ...........

Assunta Ceccarelli -------------

Slivia Ceccarelli .............

Pietro Ceccarelli ---------------

Clam Ballot Greinschgl ----- do .......

Outlia Baillot Cucint -.........

Margscrita Barelli ...........

Elvir Chlappiul Paolett ....

Luis Ballot Coata ..........

Olvillo (Giulio) Baillot ......

Sofia Batllot ------------ 2---

Elvira Balllot ------------------

Luigi Bailnot -------------------

Ida Dailiot Fuggl --------------

Eloise Flamingo -------------

GuLseppi Flamingo -----------..-- do --------

Maria Orammatico ............ * ----do --------

Venara Russo Coco ------------I...-- do ------

Angelo Russo ............

Italy ----------

----- do ---------

..... do ---------

-do --------

----- do-... -

--- -do ......

----- do ...... _.

$331.15

331.15

331.14

331.14

331.14

331.14

331.14

295.00

295.00

295.00

295.00

93.34

98.34

9M33

9& 33

98.33

HEon. Dean F. Ma, Probate Judge of Summit
County, Akron, bhio.

----- do .........................................

----- do ........ ........................... .. ......

----- do ...........................................

----- do ..........................................

.....- do ...........................................

The VoihiganTrust Co., executor o thoestate ot
Chrstiana Ballot, dccensed, comer Pearl and
Ottawa Sis., Grand Rapids, llch.

----- do ...........................................

----- do ........................................

---.- do .................................... ...... t

..... do ...................................

---- - do ------------------------- ................---....

------------------------------------ ----- do ---------------------

.... do ........................ ................. .

.---.- do ...... ........................

A-.

Ifem 1

Estate of Enrico Cecarelli, deceased. Probate
Court, Summit County, State of Ohio 945408.

Item 2
Same -----------------.----------------------

Item 8
Same ............................................

Stem 4
Sam e --------------------------------------------

Item 8
Same --------------------------------------------

Item 6Sam e -.- .-.-.-------------- ----.-.-- .- .----------

rem 7
Sam e ..... ......................................

Item 8

Estate, of Christiana Balllot, deceased. Probate
Courtfor the County of Kent. Mich., File No.
SI05L

Item 9
Same ..........................................

Item 10
Same ..........................................

Item 11
Sam e -------------------------------------------

Item If
Sam e -------------------------------------------

Item 14
Sam e -...........................................

Item 14
Sam e ...........................................

Item 18Sam e --------------------------------------------

Item 16
Same ---- . .... ..-------------------------------

Item 17
Sam e ------------------------------------ -------

Item 18

Paul 0. Kinkel, trustee of William IResor Estate
vs. Laura Foster Robbins, and others in Court
of Common Pleas, County of Hamilton, State
of Ohfo, No. 92101.

Item 19
Same ---------------------------------------- -

Item 20

Estate of Carmelo Stellitano, also known as
Luigi Grammatico, deceased. Probate Court,.
Wayne County, State of Michigan,No. 333094.

Item 21

Estate of Rosario Risso, deceased. Probate
Court of City of St. Louis, Mo., No. 960.

Item 22
Same ------------------------------------------

Rem 23C oa

292. 34

381.58

Approx.
3, 319.45

13W. 48

389.47

389.47

First National Bank of Cincinnati, trustee for
Eloiso Flamingo, Cincinnati, Ohio.

John B. Hollister, trustee for GulsopplFlamingo,
c/o Taft Stettinus & Hollister, 603 Dilo Ter-
minal Bldg., Cincinnati, Ohio.

L. 0. Kelly, administrator, c/o Kelly, Kelly
and Kely, 2372 National Bank Bldg.,
Detroit, Mich.

Mr. Joseph F. Callahan, Esq., 705 Chestnut St.,
St. Louis 1, Mo.

$2%a ()$28,00

28,00
28.00

2%.00
28,00

28.00

15100

1t. 00

.00

c00

0.0
t',, iOotl

6.00

IF. R. Doe. 47-9928, Filed, Nov. 6, 1947;,8:57 a. n.]

-00 I ---- - ---------- -- --- -- ----

France ......

Italy. .........

..... do ........

..... do .........

----- do-.. _

.--do --------

----- do --------

France ......

----- do ---------

Italy ----------

.__"..do ......

am so---------I--- ---- ----------------~ --------------- I I.- .---- .I.-.------ --------------- I .- ----- I ---------



Friday, November 7, 1947

[Vesting Order 10015]

TAno YOsmgAwA
In re: Stock owned byTaro Yoshikawa.

D-39-12607-A-1.
Under the authority of the Trading

with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and -pursuant to law,
after investigation, it is hereby found:

1. That Taro Yoshikawa, whose last
known address is Japan, is a resident of
Japan and a national of a designated
enemy country (Japan)

2. That the property described as fol-
lows: Those certain shares of stock
described in Exhibit A. attached hereto
and by reference made a parihereof,
and registered in the names of the per-
sons set forth in Exhibit A. together
with all declared and unpaict dividends
thereon, subject however, to any and all
lawful Hens in favor of McDonnell & Co.,
129 Broadway, New York 5, New York,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of owncrship or control by, the aforesaid
national of a designated enemy country
(Japan),

FEDERAL REGISTER

and It is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Japan).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
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erty dezcribad above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in sec-
tion 10 of Executive Order 9193, as
amended.

Executed at Washington, D. C., on
October 9, 1947.

For the Attorney General.
[swi]l D.%vi L. B % -oir,

Assistant Attorney General,
Dlrector, Office of Alien Property.
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